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Spractvanie osobnych tdajov o klientoch a dalsich fyzickych osobach zo strany advokatov je nevyhnutnou
sticastou vykonu advokdcie, plnenia zakonnych a regulaénych povinnosti advokdtov a ochrany opravnenych
zaujmov klientov a advokatov.

Advokdcia pomaha uplatiiovat zdkladné ludské pravo na spravodlivé sidne konanie, ktoré prindlezi fyzickym aj
pravnickym osobdm a z podstaty ktorého vyplyva, ze moéze v nevyhnutnej miere zasiahnut do prava na ochranu
osobnych tdajov 0s6b, voci ktorym uplatiiovanie daného prava smeruje, alebo ktorych sa tyka.

Na advokatov sa vztahuje Specificka pravna reguldcia vyplyvajiica najma zo Zakona o advokdcii a zo stavovskych
predpisov Slovenskej advokatskej komory, ktorda odévodriuje osobitny pristup advokatov k ochrane osobnych
Gdajov podla GDPR.

Ochrana osobnych tdajov zo strany advokatov je zakladnym predpokladom dodrzania povinnosti advokatov
zachovavat mlcanlivost. Porusenim ochrany osobnych tGdajov by povinnost zachovdvat micanlivost mohla byt
kompromitovand. Ako garant mlcanlivosti, dovery, odbornosti a etiky by advokdt mal byt prikladom v oblasti
ochrany osobnych ddajov.

Vztah medzi pravami dotknutych os6b podla GDPR na jednej strane a povinnostou advokdta zachovavat
mlcanlivost a chranit zaujmy klienta na druhej strane musi byt zosdladeny a vyvazeny. Prava dotknutych osob
podla GDPR nie st absolttne a vynimky z nich je potrebné prispdsobit povinnostiam advokatov podla existujcich
pravnych predpisov v uzSom slova zmysle a ich postaveniu a Glohdm v spolocnosti v Sirsom slova zmysle.

Cielom Kodexu je podporit vztah dovery medzi advokatmi a ich klientmi, ako aj zvysit transparentnost advokatov
v oblasti spractvania osobnych tdajov o klientoch a inych fyzickych osobéch.

V silade s ¢lankom 24 ods. 3 GDPR sa moze dodrziavanie Kédexu pouzit ako prvok na preukdzanie splnenia
povinnosti advokatov vyplyvajticich z GDPR. Pri rozhodovani o ulozeni pokuty Uradom na ochranu osobnych
Gdajov a jej vyske sa maji podla ¢lanku 83 ods. 2 GDPR v kazdom jednotlivom pripade néleZite zohladnit viaceré
skutocnosti, medzi ktoré patri aj dodrziavanie Kédexu.

VZHIADOM NA VYSSIE UVEDENE SA SLOVENSKA ADVOKATSKA KOMORA ROZHODLA PRIJAT TENTO KODEX
V NASLEDOVNOM ZNENI:
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Processing of personal data that relate to clients and third parties by lawyers is an inevitable part of practice of
the members of the legal profession, fulfilment of legal and regulatory obligations by lawyers and protection of
legitimate interests of both clients and lawyers.

Legal profession helps enforce the fundamental right to fair trial which belongs to natural and legal persons while
it stems from the nature of such right that its enforcement may, to necessary extent, contravene with the right to
data protection of persons against or for which such right to fair trial is enforced.

Lawyers are governed by specific legal provisions, in particular by the Act on Legal Profession and by profession
rules adopted by the Slovak Bar Association, that justify the specific approach that lawyers should take to protection
of personal data under the GDPR.

The protection of personal data by lawyers is essential for maintaining the duty of confidentiality by lawyers.
Violation of the protection of personal data may compromise the duty of confidentiality. As the one who
guarantees confidentiality, trust, expertise and ethics, the lawyer should lead the way in personal data
protection.

The relationship between the rights of data subjects under the GDPR and lawyer’s duty to maintain confidentiality
and protect the client’s interests must be brought into harmony and balance. The rights that data subjects have
under the GDPR are not absolute, and any exceptions to them should be adapted to obligations that lawyers have
under existing legislation in the strict sense and to their status and roles they have in society in the broader sense.

The aim of this Code is to promote the relationship of trust between lawyers and their clients while increasing the
transparency of lawyers in the processing of personal data about clients and other individuals.

In accordance with Article 24 (3) of the GDPR, compliance with the Code may be used as an element to
demonstrate the compliance with obligations that lawyers have under the GDPR. As set in Article 83 (2) of the
GDPR, in any decisions on whether to impose an administrative fine by the Office for Personal Data Protection
and on the amount of the administrative fine in each individual case a due regard should be given to specific
circumstances, including adherence to approved codes of conduct.

NOW, THEREFORE, IN VIEW OF THE ABOVE, THE SLOVAK BAR ASSOCIATION DECIDED TO ADPOPT THIS CODE
AS FOLLOWS:
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Uvodné ustanovenia
Posobnost Kodexu

Tento Kodex sa vztahuje na vietkych advokatov zapisanych do zoznamu advokatov, ktory vedie Slovenska
advokatska komora. Na Ucely tohto Kédexu sa za advokata podla predchadzajiicej vety povazuje akykolvek
subjekt opravneny podla Zdkona o advokacii poskytovat pravne sluzby na Gzemi Slovenskej republiky
(vratane pravnickych osob) pod podmienkou, Ze tento subjekt ma na tizemi Slovenskej republiky umiestnend
prevadzkaren a k spracivaniu osobnych tddajov dochddza v kontexte cinnosti tejto prevadzkarne bez ohladu na
to, ¢i sa osobné tdaje spractvaju na Gzemf Slovenskej republiky alebo nie.!

Tento Kédex sa nevztahuje na spractvanie osobnych ddajov vykonadvané advokdtmi, na ktoré sa nevztahuje
GDPR a Zdkon o ochrane osobnych tdajov.

Pravna povaha Kédexu

Tento Kédex ma prispiet k spravnemu uplatinovaniu GDPR, pricom berie do Gvahy osobitné ¢rty sektoru
advokdcie a osobitné potreby malych kanceldrii a advokatov, ktori predstavuji mikropodniky, malé a stredné
podniky. Tento K6dex md zaroven prispiet k zjednoduseniu vykladu GDPR pre sektor advokacie.

Vztah Kédexu k pravomoci Uradu na ochranu osobnych tdajov

Tymto Kédexom nie sd dotknuté pravomoci Uradu na ochranu osobnych ddajov podla GDPR alebo Zakona
o ochrane osobnych tdajov vo vztahu k advokatom ako kontrolovanym subjektom alebo tic¢astnikom konania.

Napriek tomu, Ze dodrziavanie Kédexu advokati m6zu pouzit ako prvok na preukazanie stladu s GDPR, tento
Kédex nezbavuje advokatov povinnosti zabezpecit sdlad s GDPR alebo s inymi predpismi na ochranu osobnych
Gdajov. Kazdy advokat je povinny zabezpecovat silad s GDPR a inymi predpismi na ochranu osobnych ddajov
na vlastni zodpovednost a v stlade s tymto Kédexom.

Tymto Kédexom nie je dotknutd moznost dotknutych 0sdb obritit sa s akymkolvek podanim na Urad na
ochranu osobnych tdajov, Slovenski advokatsku komoru alebo na prislusny sdd.

Vztah k inym pravnym predpisom

GDPR predstavuje vseobecny pravny predpis Eurépskej tnie v oblasti ochrany osobnych ddajov a vztahuje sa
aj na spractivanie osobnych ddajov zo strany advokdtov, ak je dand jeho posobnost. Na vykon advokdcie sa
vztahuj aj dalsie pravne predpisy, ktoré dopliajd, precizuji alebo obmedzuji GDPR ako vseobecny predpis.

V rozsahu spractvania osobnych Gdajov na UGcely uvedené v tomto Kédexe je vseobecnym predpisom na
ochranu osobnych ddajov GDPR, pri¢om:

i. ustanovenia § 2, § 5, druhej a tretej Casti Zdkona o ochrane osobnych Gdajov sa na advokatov
nevztahuji; a

ii. ustanovenia§1,§ 3, § 4, Stvrtej, piatej a Siestej Casti Zakona o ochrane osobnych tGdajov sa na advokatov
vztahuijd.

Vysvetlenie zakladnych pojmov
Osobné tdaje

Osobné tdaje st akékolvek informdcie tykajidce sa identifikovanej alebo identifikovatel'nej fyzickej osoby
(tzv. dotknutd osoba). Advokati by pri ur¢ovani osobnych Gdajov nemali vychddzat z toho, ze kazdy
osobny Gdaj nemusi sdm o sebe mat schopnost identifikovat fyzicki osobu. Na to, aby $lo o osobny
Gdaj, postaci, ak je mozné urcitd informdciu priradit k fyzickej osobe, ktord je identifikovana alebo
identifikovatel'na.

Priklad: E-mail, telefonne cislo alebo IP adresa nemusia ako také umozniovat identifikovat fyzicki osobu. Ak sa
vsak tieto informdcie tykajii konkrétnej identifikovanej fyzickej osoby (napr. osoby, ktori advokat pozna) alebo
identifikovatel'nej fyzickej osoby, potom péjde o osobné ddaje. Osobné ddaje nie si obmedzené typologicky

! Tento Kédex by sa na uvedené osoby mal vztahovat vzdy, ak sa na spractvanie osobnych tdajov, ktoré dané osoby vykonavaj, vztahuje v zmysle
GDPR slovenské pravo.
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Introductory provisions
Scope of the Code

This Code applies to all lawyers registered in the list of lawyers maintained by the Slovak Bar Association. For
the purposes of this Code, a ‘lawyer’ under the preceding sentence is any person (including a legal person)
authorised under the Act on the Legal profession to provide legal services in the Slovak Republic, provided that
such person has an establishment in the Slovak Republic and that the processing of personal data occurs in the
context of activities carried out in this establishment, whether or not the processing of personal data takes place
within the Slovak Republic or not.!

This Code does not apply to such processing of personal data by a lawyer that is not covered by the GDPR and
Act on Personal Data Protection.

Legal nature of the Code

This Code is intended to contribute to a correct application of the GDPR, taking into account the specifics of the legal
profession sector and the specific needs of small firms and lawyers that are micro, small and mediumssized enterprises.
At the same time, this Code should help simplify the interpretation of the GDPR for the legal professionn sector.

Relationship between this Code and competences of the Office for Personal Data Protection

This Code is without prejudice to the competences of the Office for Personal Data Protection under the GDPR
or Act on Personal Data Protection in relation to lawyers as controlled entities or parties to proceedings.

Although compliance with this Code may be used as an element to demonstrate compliance with the GDPR,
this Code does not exempt lawyers from their obligation to ensure compliance with the GDPR or other privacy
laws. Every lawyer is required to comply with the GDPR and other privacy laws as their own responsibility and in
accordance with this Code.

This Code is without prejudice to any options that data subjects have to bring any claims to the Office for
Personal Data Protection, Slovak Bar Association or competent court.

Relationship with other legislation

The GDPR is the European Union’s general data protection law and also applies to the processing of personal
data by lawyers, if its scope is applicable. The other legislation that is applicable to legal profession complements,
specifies or restricts the GDPR as a general regulation.

In the context of processing of personal data for purposes stated in this Code, the GDPR shall be the general
regulation while:

i.  provisions of Section 2, Section 5, second and third part of Act on Personal Data Protection are not
applicable to lawyers;

ii.  provisions of Section 1, Section 3, Section 4, fourth, fifth and sixth part of Act on Personal Data Protection
are applicable to lawyers.

Explanation of core concepts
Personal data

Personal data means any information relating to an identified or identifiable natural person (data subject).
When determining whether any specific information qualifies as personal data, lawyers should not base their
conclusions on the fact that any personal data need not, in itself, have the ability to identify a natural person. For
any information to qualify as personal data, it is sufficient if such information can be attributed to a natural person
that is identified or identifiable.

Example: An email, phone number or IP address need not, as such, enable identification of a natural person.
However, if this information relates to a particular identified natural person (e.g. a person recognised by
the lawyer) or an identifiable natural person, then it qualifies as personal data. Types of personal data are

' This Code should apply to such persons whenever under the GDPR the Slovak law applies to the processing of personal data performed by such

persons.
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len na meno, priezvisko, rodné cislo, bydlisko a pod. Podla definicie osobnych tidajov méze ist o akékolvek
informdcie. Rozhodujtici nie je typ tdaja, ale moznost jeho priradenia (tykajiice sa) ku konkrétnej fyzickej
osobe.

Identifikovana fyzicka osoba

Podla Uradu na ochranu osobnych tdajov: ,Fyzickd osoba sa vo vieobecnosti moze povaZovat za identifikovand
vtedy, ked' je v ramci skupiny osob odliSitelna od vsetkych ostatnych prislusnikov skupiny, cize dojde k
jednoznacnému urceniu jej identity.”?

Priklad: Identifikovanou fyzickou osobou méze byt pre advokata jeho klient alebo zamestnanec. Informacie,
ktoré sa tykajti tychto osob, sti osobnymi tidajmi (aj keby $lo o fyzicki osobu podnikatela). Informacie tykajiice
sa pravnickych osob nie sti osobnymi tidajmi.

Identifikovatelnd fyzickd osoba

Identifikovatelnd fyzickd osoba je osoba, ktori je mozné identifikovat prostriedkami, pri ktorych existuje primerana
pravdepodobnost, Ze ich prevadzkovatel alebo akdkolvek ind osoba vyuzije, napriklad osobitnym vyberom, na
priamu alebo nepriamu identifikdciu fyzickej osoby. Kazda fyzicka osoba je v teoretickej rovine identifikovatelnd.
Na posudzovanie, ¢i je fyzicka osoba identifikovatelna z pohladu definicie osobnych ddajov (tj. ¢i ide o osobné
Gdaje), je rozhodujlci test primeranej pravdepodobnosti upraveny v tvodnom ustanoveni ¢. (26) GDPR.

Priklad: Identifikovatelnou fyzickou osobou méze byt pre advokata dosial’ neznamy pachatel, ktorého
identitu ma advokat v zaujme svojho klienta poméct odhalit v trestnom konani (napr. osoba na kamerovom
zdzname). Informacie tykajiice sa identifikovatel'nej osoby (napr. kamerovy zaznam) predstavujii osobné
tdaje.

Test primeranej pravdepodobnosti

Na zistenie toho, ¢i je primerane pravdepodobné, Ze sa prostriedky pouzijd na identifikdciu fyzickej osoby, by sa
mali zohladnit vietky objektivne faktory, ako st ndklady a cas potrebny naidentifikdciu so zretelom na technolégiu
dostupni v case spractvania, ako aj na technologicky vyvoj. Test primeranej pravdepodobnosti nie je splneny,
ked' je identifikdcia dotknutej osoby zakdzana pravnymi predpismi alebo prakticky neuskutocnitelnd, napriklad
preto, lebo by si vyzadovala neprimerane vela casu, financii alebo ludskych zdrojov, takze pravdepodobnost
identifikdcie sa v skuto¢nosti javi ako zanedbatelnd.® Vysledkom aplikacie testu primeranej pravdepodobnosti
moze byt v konkrétnom pripade aj zdver, Ze spracivané informdcie nepredstavuji osobné Gdaje, pretoze
neexistuje primerand pravdepodobnost pouZzitia prostriedkov na identifikdciu fyzickej osoby, ktorej sa tieto
informdcie tykaju.

Priklad: Z trestného konania méze vyplyniit, Ze pachatela nie je mozné identifikovat. Informacie tykajtice sa
osoby, ktord nie je mozné identifikovat, by nemali byt povazované za osobné tidaje.*

Informacny systém

Pojem informacny systém nemad v zmysle GDPR ni¢ spolo¢né s IT systémom, pocitacovym programom,
databdzou alebo aplikdciou. Informacny systém podla clanku 4 ods. 6 GDPR je ,akykolvek usporiadany stbor
osobnych ddajov, ktoré su pristupné podla urcenych kritérii, bez ohladu na to, i ide o systém centralizovany,
decentralizovany alebo distribuovany na funk¢nom alebo geografickom zdklade.” Tento pojem je v GDPR pouzity
vylucne v svislosti s vecnou pésobnostou GDPR uvedenou v ¢lanku 2 ods. 1, a to na urcenie, ¢i osobné ddaje
spractivané inymi ako automatizovanymi prostriedkami maji spadat pod posobnost GDPR. Inymi slovami,
pojem informacny systém je podla GDPR testom na postdenie, ¢i osobné Gdaje spracivané manualne (t.j.
v papierovej alebo fyzickej podobe) maji spadat pod GDPR alebo nie.

Priklad: Menovky na dverdch alebo priestorové oznacenie kanceldrie advokdta obsahujiice napr. meno,
priezvisko a titul advokdta nepredstavujii informacny systém, pricom v takom pripade napriek tomu, Ze dané
informdcie naplriaji definiciu osobnych tdajov, na ich spracivanie v tejto podobe sa GDPR nevztahuje.

? Metodické usmernenie Uradu na ochranu osobnych tdajov ¢ 1/2013 k pojmu osobnych tdajov, 1.7.2013, s. 2.

% Rozsudok Stidneho dvora EU vo veci C-582/14 (Breyer vs Nemecko) z 19. oktébra 2016, ods. 46.

+ Advokat v tychto pripadoch dopredu nevie urcit, ¢i bude pdchatel identifikovany alebo nie. Prevzatim trestnej veci a poskytovanim pravneho
poradenstva viak advokét zvySuje pravdepodobnost identifikdcie pachatela v prospech klienta. Odporicanym postupom je preto v obdobnych
situdcidch povazovat dané informdcie za osobné tdaje, pricom tento Kédex napomdha advokatovi, aby dodato¢né povinnosti tykajlice sa spractivania
danych osobnych tidajov v ¢o najmensej moznej miere zasahovali do jeho povinnosti pri vykone advokacie.
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not limited to the name, surname, birth number, place of residence, etc. Under its definition, personal data
may be any information. The important thing is not the type of information but that it can be attributed to a
particular natural person.

Identified natural person

According to the Office for Personal Data Protection: “A natural person can be in general considered to be
identified if he or she is distinguishable within a group of persons from all other members of such group, so that
their identity is clearly identified.”?

Example: For a lawyer, an identified natural person may be their client or employee. Information relating
to these persons is personal data (even if they are sole traders). Information that relate to legal entities
(persons) is not personal data.

Identifiable natural person

An identifiable natural person is a person who can be identified by means reasonably likely to be used, such as
singling out, by the controller or another person to identify the natural person directly or indirectly. Theoretically,
every natural person is identifiable. To assess whether a natural person is identifiable in view of personal data
definition (i.e. whether information qualifies as personal data), the test of reasonable likelihood as set out in
Recital 26 of the GDPR is decisive.

Example: For a lawyer, an identifiable natural person may be an unknown offender whose identity the lawyer
should help to uncover in the interests of his client in the criminal proceedings (such as a person captured in
a camera recording). Information relating to an identifiable person (e.g. a camera recording) is then personal
data.

Test of reasonable likelihood

To ascertain whether means are reasonably likely to be used to identify the natural person, account should be
taken of all objective factors, such as the costs of and the amount of time required for identification, taking
into consideration the available technology at the time of the processing and technological developments. Test
of reasonable likelihood is not met when the identification of data subject is prohibited by law or practically
impossible on account of the fact that it requires a disproportionate effort in terms of time, cost and man-power,
so that the risk of identification appears in reality to be insignificant.* As a result of the application of test of
reasonable likelihood it may also be concluded in a specific case that the processed information is not personal
data because there is no reasonable likelihood of using means to identify the natural person to whom such
information relates.

Example: It may stem from criminal proceedings that the offender cannot be identified. Information that
relate to a person that cannot be identified should not be considered as personal data.*

Filing system

Under the GDPR, the term of filing system has little to do with an IT system, software, database or application.
As per Article 4 (6) of the GDPR, a filing system means “any structured set of personal data which are accessible
according to specific criteria, whether centralised, decentralised or dispersed on a functional or geographical
basis.” This term is used in the GDPR solely in relation to the material scope of the GDPR set out in Article 2 (1) to
determine whether personal data processed by other than automated means falls within the scope of the GDPR.
In other words, under the GDPR the term of filing system is a test to assess whether personal data processed
manually (i.e. in paper or physical form) should fall under the GDPR or not.

Example: Doorplates or room plates in a lawyer’s office that contain, for example, lawyer’s name, surname
and title do not constitute a filing system and, even if such information falls under the definition of personal
data, the GDPR does not apply to their processing in such form.

? Methodological guidance of the Office for Personal Data Protection no. 1/2013 on the concept of personal data, 1.7.2013, p. 2.
* Judgment of the Court of Justice of the European Union in case C 582/14 (Breyer v. Germany) of 19 October 2016, para 46.
*In these cases, the lawyer cannot tell beforehand whether or not the offender will be identified. However, by taking on a criminal case and providing

legal advice, the lawyer increases the likelihood that the offender will be identified for the benefit of the client. The recommended practice is therefore

to treat such information as personal data in similar situations, and this Code helps the lawyer to ensure that additional obligations relating to the pro-
cessing of personal data affect their obligations that they have in the exercise of advocacy as little possible.
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Klientsky spis,® v ktorom advokat spraciiva osobné tidaje klienta alebo protistrany v papierovej podobe,
uz moéZe predstavovat’ informacny systém, a preto sa GDPR méze vztahovat na dané spracivanie.® Ak sa
papierové dokumenty obsahujiice osobné tidaje naskenujii a posli e-mailom alebo ulozia v pocitaci, vznikajii
tym elektronicky spractivané osobné tidaje, na ktoré sa ,,vynimka“ informacného systému neaplikuje. Aplikacia
GDPR na papierovii alebo spisovii agendu vsak nema vplyv na zakonné a stavovské povinnosti advokata vo
vztahu k danym dokumentom a informdciam.

Dotknuta osoba
Dotknuta osoba je identifikovand alebo identifikovatelnd fyzicka osoba, ktorej sa osobné ddaje tykaju.

Priklad: Pre advokata je typicky dotknutou osobou klient, protistrana alebo zamestnanec (fyzické osoby). Vo
vztahu k zamestnancom alebo organom pravnickych os6b by mal advokat postupovat primerane podla bodu
2.6 nizsie.

Postavenie advokatov a dalSich osob pri spractvani osobnych udajov

Advokat ako prevadzkovatel

Prevadzkovatel je osoba, ktord sama rozhoduje o Gceloch (,preco”) a prostriedkoch (,ako”) spracdvania
osobnych tGdajov alebo osoba, ktorej postavenie prevadzkovatela vyplyva z prava Unie alebo ¢lenského statu,
z ktorych pre dant osobu vyplyvaji tcely a prostriedky spracdvania.

Priklad: Prevadzkovatelom je typicky zamestnavatel vo vztahu k zamestnancom, poskytovatel  sluzby alebo
predajca tovaru vo vztahu k zakaznikovi, prip. organ verejnej moci vo vztahu k obcanom.

Pri vykone advokdcie, ako aj pri dalsich tceloch spracivania osobnych Gdajov uvedenych v tomto Kédexe
advokati typicky vystupuji ako prevddzkovatelia. Oprdvnenie advokatov spractvat osobné ddaje klientov a
inych fyzickych osob pri vykone advokdtskeho povolania explicitne vyplyva z ustanovenia § 18 ods. 6 Zakona
0 advokacii:

,Advokat spractiva osobné tidaje klientov a inych fyzickych osob v rozsahu nevyhnutnom na tcely vykonu
advokadcie v silade s tymto zakonom a s osobitnym predpisom (pozn.: GDPR). Advokat ma pri spractivani
osobnych tdajov v zmysle prvej vety tohto odseku postavenie prevadzkovatela podla osobitného predpisu
(pozn.: ¢lanok 4 ods. 7 GDPR).

Advokdt nie je povazovany za prevadzkovatela, ak ziska osobné ddaje ndhodnym spdsobom bez
predchddzajiiceho urcenia tcelov a prostriedkov spractvania. V takom pripade sa na spractvanie osobnych
Gdajov GDPR nevztahuje. Ak by vsak advokdt dodato¢ne po nahodnom ziskani osobnych Gdajov urcil Gcel
a prostriedky spractvania, predchadzajtica veta neplati.

Priklad: Moze ist o situdcie, kedy st advokdtovi poskytnuté osobné tdaje omylom, nedopatrenim,
spekulativnym spésobom, alebo sii mu poskytnuté také osobné tdaje, o ktoré neziadal a nemad zaujem
tieto osobné tidaje dalej spraciivat na Ziadne ticely. Napr. advokatovi je omylom doruceny e-mail obsahujtici
osobné tdaje. Uchovanie tychto tddajov napr. z dévodu ich vratenia opravnenej osobe alebo ich vymazania
v primeranej lehote nepredstavuje spractivanie osobnych tidajov spadajtice pod pésobnost GDPR. Ak by vsak
advokat zacal dalej vyuzivat alebo pouzivat takto ziskané osobné tdaje, bol by vo vztahu k danym tcelom
spractivania v postaveni prevadzkovatela a GDPR by sa aplikovalo.

Advokat ako sprostredkovatel

Sprostredkovatel’ je osoba, ktora spractiva osobné ddaje v mene prevadzkovatela a na zaklade jeho pokynov.
Sprostredkovatel’ na rozdiel od prevddzkovatela nema oprdvnenie rozhodovat o dceloch a prostriedkoch
spracdvania, a preto nie je opravneny formalne prijimat rozhodnutia tykajtice sa spractvania osobnych Gdajov.
Aj ked' advokat kona pri vykone advokdcie v mene klienta a v medziach zékona podla jeho pokynov, uvedené
neplati vo vztahu k oprdvneniu advokata spractvat osobné tdaje o klientoch a inych fyzickych osobdch vo
vlastnom mene, ktoré vyplyva advokdtovi z § 18 ods. 6 Zdkona o advokacii, ako aj z jeho nezavislého postavenia
pri vykone advokdcie a povinnosti na prospech klienta vyuzivat svoje vedomosti a skisenosti, skutkové a pravne
argumenty a moznosti dané pravnym poriadkom. Uvedené viak neznamend, ze advokat nemoze spracivat
osobné ddaje v postaveni sprostredkovatela napr. pri inych tceloch spractvania.

* Uznesenie predsednictva Slovenskej advokatskej komory ¢islo 29/11/2011 z 1. decembra 2011 o odporic¢anom spdsobe vedenia spisovej agendy.
¢ K pojmu informaény systém* (v anglictine filing system) vid rozhodnutie Stidneho dvora EU vo veci C-25/17.
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2.2

A client file* in which the lawyer processes personal data of the client or counterparty in paper form may
qualify as a filing system® and therefore the GDPR may apply to such processing. If paper documents
containing personal data are scanned and sent by email or stored in a computer, electronically processed
personal data are generated to which the filing system “exception” is not applicable. However, the GDPR
application to paper documents or files does not affect the legal and professional obligations of a lawyer in
relation to documents and information concerned.

Data subject
Data subject is an identified or identifiable natural person to whom personal data relates.

Example: From the perspective of a lawyer, typical data subjects are a client, counterparty or employee
(natural person). In relation to employees or bodies of legal persons, the lawyer should proceed accordingly
in line with Section 2.6 below.

Status of lawyers and other parties in processing of personal data
Lawyer as a controller

A controller is a person who alone decides about purposes (“why”) and means (“how”) of processing of
personal data or a person whose status of a controller stems from Union or Member State law which provides
for purposes and means of processing for those persons.

Example: A typical controller is an employer in relation to an employee, a service provider or seller of goods
in relation to a customer or a public authority in relation to citizens.

In the exercise of legal profession, and for other purposes for the processing of personal data provided in this
Code, lawyers typically act as controllers. The right of lawyers to process the personal data of clients and other
natural persons during the practice of their lawyer profession explicitly arises from the provisions of Section 18
(6) of the Act on Legal Profession:

“A lawyer shall process personal data of clients and other individuals to the extent necessary for pursuing
legal profession in compliance with separate legal rules (Note: GDPR). When processing data according
to the first sentence of this paragraph a lawyer is considered to be a data controller pursuant special legal
regulation (Note: Article 4 (7) of the GDPR).”

A lawyer shall not be considered as a controller if the lawyer obtains personal data randomly without prior
identification of the purposes and means of processing. In this case, the GDPR does not apply to the processing
of such personal data. The preceding sentence does not apply if the lawyer subsequently determines the purpose
and means of processing after the lawyer has randomly obtained personal data.

Example: This case may reflect situations where personal data is provided to a lawyer in error, by mistake,
by speculation, or as personal data that has not been requested and the lawyer is not interested in further
processing of such personal data for any purpose, for instance when the lawyer mistakenly receive an email
containing personal data. Keeping this data, for example for its return to the authorised person or its deletion
within a reasonable time, does not constitute the processing of personal data falling within the scope of
the GDPR. However, if the lawyer started to use or used the personal data so collected, he or she would be
regarded as a controller in relation to the purposes of processing and the GDPR would apply.

Lawyer as a processor

A processor is a person who processes personal data on behalf of a controller under such controller’s instructions.
The processor, unlike the controller, is not authorised to decide on the purposes and means of processing and
is therefore not authorised to formally take decisions regarding the processing of personal data. Although the
lawyer acts on behalf of the client and within the limits of the law and under the client’s instructions, this does not
apply to the lawyer’s entitlement to process personal data that relates to clients and other natural persons in such
lawyer’s own name under Section 18 (6) of the Act on the Legal profession, nor in view of lawyer’s independent
status during the practice of legal profession and the duty to use their knowledge and experience, arguments
based on facts and law and options given by law for the benefit of their client. However, this does not mean that
the lawyer cannot process personal data as a processor, e.g. for other processing purposes.

* Resolution of the Council of the Slovak Bar Association No. 29/11/2011 of 1 December 2011 on the recommended way of keeping client files.
©On term “filing system*, please refer to decision of CJEU in C 25/17.
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2.3

2.3.2

2.4

2.41

2.5

2.6

2.6.1

Advokati ako spoloc¢ni prevadzkovatelia

Spolo¢nymi prevadzkovatelmi st dvaja alebo viaceri prevadzkovatelia, ktori spolocne urcia dcel a prostriedky
spractvania osobnych tdajov.

Priklad: Spoloc¢nymi prevddzkovatelmi mozu byt napr. viaceri advokati vykondvajtici advokaciu v zdruzeni
podla § 13 Zakona o advokacii, pripadne viaceri advokati zdruzujiici sa na iny ticel, ako je spolocny vykon
advokacie podla § 48 Advokatskeho poriadku.

Spolo¢ni prevddzkovatelia st povinni uzatvorit vzajomnid dohodu s naleZitostami podla cldanku 26 ods.
1 a 2 GDPR. Podla ¢lanku 26 ods. 2 druhej vety sa zakladné casti dohody spolo¢nych prevadzkovatelov
zverejnia.

Priklad: Zakladné obsahové casti dohody mézu advokati ako spolocni prevadzkovatelia zverejnit napr.
prostrednictvom svojho webového sidla ako sticast Podmienok ochrany stikromia (Priloha ¢. 2 tohto Kédexu).

Zastupujici advokat

Zastipenie je zdkonné opravnenie advokata (§ 16 Zdkona o advokdcii), na ktoré advokat nepotrebuje
predchadzajlici sthlas klienta, zastupovanie véak nemdze byt proti voli klienta. V zmysle § 20 Advokatskeho
poriadku ma zastupujdci advokdt voci poverujdcemu advokdtovi obdobné postavenie, ako ma advokat voci
klientovi, pricom poverujici advokét nadalej komunikuje s klientom podla § 6 Advokatskeho poriadku ako jeho
advokat.

Vztah poverujticeho a zastupujlceho advokdta moze byt vztahom podla ¢lanku 29 GDPR, kedy poverujtci
advokat vystupuje ako prevadzkovatel a zastupujici advokét ako osoba konajica na zaklade poverenia
prevddzkovatela.” Zastupujici advokat je osobou, ktord ma pristup k osobnym Gdajom a méze ich spractvat
len na zaklade pokynov prevadzkovatela s vynimkou pripadov, ked'sa to vyzaduje podla préva Unie alebo prava
clenského statu.

Advokdti sa moézu v pripade zastipenia dohodnit aj na postupe podla bodu 2.3 vyssie ako spoloc¢ni
prevadzkovatelia. V takom pripade si povinni dohodou vymedzit, ako budi medzi nimi rozdelené povinnosti
podla GDPR najma vo vztahu ku klientom. Ak advokati v tomto pripade neuzavri dohodu spolo¢nych
prevadzkovatelov, plati, Ze postupuji podla ¢lanku 29 GDPR a za vybavovanie ziadosti dotknutych osob
zodpoveda poverujlci advokat. Zastupujici advokat je povinny poskytnit poverujlicemu advokatovi primerand
stcinnost na vybavenie Ziadosti dotknutych os6b vo vztahu k zastdpeniu.

Skupina advokatskych kancelarii

Skupiny advokatskych kanceldrii by mali transparentne vymedzit postavenie jednotlivych spoloc¢nosti alebo
0s0b patriacich do tej istej skupiny formou internej politiky, memoranda alebo dohody.

Skupina advokatskych kancelarii moze predstavovat spolo¢nych prevadzkovatelov podla ¢lanku 26 GDPR.
Zdielanie, spristupfiovanie, poskytovanie a spractvanie osobnych tdajov o klientoch alebo zamestnancoch
v ramci tej istej skupiny advokdtskych kanceldrii méze predstavovat opravneny zaujem skupiny, pricom
v takom pripade sihlas dotknutych osob s danym zdielanim, resp. spolo¢nym spractvanim nie je potrebny.?
Tym nie st dotknuté povinnosti tykajlce sa zachovavania micanlivosti.

Sacastou skupiny advokdtskych kanceldrii mézu byt aj subjekty, ktorych tdlohou je podielat sa na poskytovani
pravnych sluzieb poskytovanim podpornych sluzieb pre skupinu, pricom tieto subjekty mozu mat pristup
k osobnym Gdajom spractivanym skupinou. Advokatske kanceldrie by mali zabezpecit, aby dané subjekty
boli sicastou dojednani podla bodu 2.5.1 vyssie a aby boli tieto subjekty zaviazané zachovavat micanlivost
v rovnakom rozsahu ako advokatske kanceldrie.

Zamestnanci advokata

Zamestnanci a ini odborni zamestnanci advokata podla § 65 Zdkona o advokdcii predstavuji pri spractvani
osobnych Gdajov osoby konajlce na zdklade poverenia advokdta, spractvanie osobnych tdajov ktorych

7V anglickej verzii GDPR: ,acting under the authority”.

% GDPR v Gvodnom ustanoveni ¢. (48) vyslovne upravuje: ,Prevadzkovatelia, ktori st sticastou skupiny podnikov alebo institdicii, ktoré si prepojené s
dstrednym subjektom, mézu mat opravneny zdujem na prenose osobnych tdajov v rdmci skupiny podnikov na vndtorné administrativne Gcely vratane
spractivania osobnych tdajov klientov alebo zamestnancov. Tym nie su dotknuté vseobecné zdsady prenosu osobnych tdajov v ramci skupiny podnikov
podniku nachddzajicemu sa v tretej krajine.”
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2.3

2.3.1

2.3.2

2.4

2.41

2.5

2.5.2

2.6

2.6.1

Lawyers as joint controllers

Joint controllers are two or more controllers that jointly determine the purpose and means of
processing.

Example: Joint controllers may be, as an example, several lawyers pursuing legal profession in a partnership under
Section 13 of the Act on the Legal Profession or, where appropriate, several lawyers associating for a purpose
other than the joint practice of legal profession under Section 48 of the Rules of Professional Conduct for Lawyers.

Joint controllers are obliged to make a mutual arrangement taking into account the requirements set out in
Article 26 (1) and (2) of the GDPR. As per Article 26 (2) second sentence, the essence of such arrangement
between the joint controllers should be published.

Example: The e of an arr 1t may be published by lawyers that are joint controllers for example
on their website as part of their Privacy Policy (Annex 2 of this Code).

Substituting lawyer

Substitution is lawyer’s statutory authorisation (Section 16 of the Act on the Legal Profession), for which the lawyer
does not need the prior consent of the client, but such substitution must not be against the will of the client. Under
Section 20 of the Rules of Professional Conduct for Lawyers, the substituting lawyer is to the authorising lawyer in
a similar position as the lawyer has towards the client, and the authorising lawyer continues to communicate with
their clients under Section 6 of the Rules of Professional Conduct for Lawyers as the client’s lawyer.

Relationship between the substituting lawyer and the authorising lawyer may qualify as the relationship pursuant
to Article 29 of the GDPR where the authorising lawyer acts as the controller and the substituting lawyer acts
as the person acting under the authority of the controller.” The substituting lawyer is the person that has access
to personal data and may process personal data only on controller’s instructions with an exception of situation
where processing activities are required under EU or Member State law.

In the case of substitution, lawyers may also agree to proceed as described in Section 2.3 above as joint
controllers. In such case, they are obliged to define in their arrangement how the GDPR obligations are divided
among them, in particular in relation to their clients. If the lawyers do not make the joint controllers arrangement,
Article 29 of the GDPR is applicable and the authorising lawyer is responsible for handling requests of data
subjects. The substituting lawyer is required to grant to the authorising lawyer any reasonable assistance in
dealing with requests of data subjects in relation to such substitution.

Group of law firms

Groups of law firms should transparently define the position of individual companies or persons belonging to the
same group in the form of internal policies, memorandum or agreements.

A group of law firms may constitute joint controllers under Article 26 of the GDPR. Sharing, making
available, providing and processing of personal data that relate to clients or employees within the same
group of law firms may represent a legitimate interest of the group; and in such case consent of data
subjects is not required for such sharing or joint processing.® This is without prejudice to any obligations
concerning confidentiality.

The group of law firms may include entities that play a role in the provision of legal services by providing support
to the group and that may have access to personal data processed by the group. Law firms should ensure that
the entities mentioned above are included in the arrangements under point 2.5.1 above and that these entities
are bound to maintain confidentiality to the same extent as law firms.

Employees of the lawyer

Employees and other professional staff of the lawyer under Section 65 of the Act on Legal Profession are
considered, in the processing of personal data, as persons acting under the authority of the lawyer and

7 “acting under the authority” as in English version of the GDPR.

8 GDPR explicitly states in Recital 48: “Controllers that are part of a group of undertakings or institutions affiliated to a central body may have a legiti-
mate interest in transmitting personal data within the group of undertakings for internal administrative purposes, including the processing of clients’ or
employees’ personal data. The general principles for the transfer of personal data, within a group of undertakings, to an undertaking located in a third
country remain unaffected.”
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2.7

2.8

3.1.3

3.1.4

v stlade so zakonnymi, stavovskymi a internymi predpismi advokdta sa povazuje za spractdvanie osobnych
tGdajov advokdtom.

Podla § 79 ods. 2 Zdkona o ochrane osobnych uddajov je advokat ako prevddzkovatel povinny zaviazat
mlcanlivostou vietky fyzické osoby, ktoré unho pridu do styku s osobnymi ddajmi, pricom povinnost mlcanlivosti
musi trvat aj po skonceni pracovného pomeru danych osob. Povinnost zachovévat mlcanlivost na strane
zamestnancov a inych os6b, ktoré sa podielaji na poskytovani pravnych sluzieb, vyplyva priamo z § 23 ods.
8 Zdkona o advokdcii. Napriek tomu je odporic¢anym postupom advokatov zavddzat povinnost mlcanlivosti
zamestnancov do internych predpisov.

Klienti

Spractvanie osobnych tdajov o klientoch, ktori st fyzickymi osobami, predstavuje spractvanie osobnych tdajov
zo strany advokatov bez ohladu na to, ¢i je predmetom pravneho zastipenia sikromnd, pracovnd alebo obchodna
zélezitost klienta. Pri poskytovani pravnych sluzieb si klienti - fyzické osoby pre advokata dotknutymi osobami.

Klienti, ktori st pravnickymi osobami, nie st dotknutymi osobami. Dotknutymi osobami moézu byt len fyzické
osoby. Pri poskytovani pravnych sluzieb alebo v sivislosti s inymi Gcelmi vsak advokat spracdva osobné ddaje
tykajtice sa fyzickych osob, ktoré konaju ako $tatutarni zastupcovia, zamestnanci alebo ¢lenovia inych orgdnov
pravnickych osob.

GDPR by sa podla tvodného ustanovenia ¢. (14) nemalo vztahovat na osobné ddaje obsiahnuté v nazve
pravnickej osoby alebo na kontaktné osobné ddaje pravnickych os6b.? Vyklad daného ustanovenia nie je v praxi
zatial Gplne jasny. Pri poskytovani pravnych sluZieb tento interpretacny problém odstranuje Zdkon o advokacii,
ktory opraviuje advokatov spractvat osobné tdaje o klientoch a inych fyzickych osobdch.

Iné fyzické osoby

Inymi fyzickymi osobami st v zmysle § 18 ods. 6 Zakona o advokacii fyzické osoby iné ako klienti
advokdta, pricom advokdt je v nevyhnutnom rozsahu oprdvneny spractvat o tychto osobdch osobné
Gdaje na ucely vykonu povolania. Pri poskytovani pravnych sluzieb si iné fyzické osoby pre advokata
dotknutymi osobami. Advokat typicky neziskava osobné tdaje priamo od inych fyzickych oséb, ale od
klienta, z verejnych zdrojov alebo od organov verejnej moci. V tomto vyzname s pojmom ina fyzicka
osoba nardba aj tento Kodex.

Priklad: Protistrana alebo jej zamestnanci, druha zmluvna strana klienta, manzel, deti alebo ini rodinni

prislusnici klienta, ini tcastnici konania ako klient a pod.

Ucely a pravne zaklady spractivania osobnych tdajov
Uvod

Ucel spracdvania osobnych Gdajov vysvetluje, preco st osobné tdaje spracivané. O Gcele spractvania
rozhoduje prevadzkovatel, alebo dany tcel vyplyva prevadzkovatelovi z pravneho predpisu. Pre regulované
profesie je typické, ze Gcely spractvania vyplyvaji z pravnych predpisov aj napriek tomu, Ze dané predpisy
mozu umoziovat urcitd zmluvni volnost pri uzatvdrani vztahov, ktoré si regulované.

Advokatom vyplyvaji viaceré tcely spracivania priamo z pravnych predpisov, ktoré prikazuji alebo dovoluji
advokatom spractvat urcité osobné tdaje o svojich klientoch a inych fyzickych osobach. Aj ked’ v niektorych
pripadoch prévne predpisy vyslovne neopisuji konkrétny Gcel spracivania, pre urcenie postavenia advokdta
ako prevadzkovatela to nie je nevyhnutné. Postacuje, aby pravny predpis vyzadoval od advokata spinenie urcitej
povinnosti, alebo mu umozioval urcitym spdsobom konat.

Od tcelov spracivania je potrebné odlisovat tzv. pravny zaklad spractvania, ktory vysvetluje, na zaklade akého
pravneho titulu s osobné ddaje spractvané. Pravny zdklad je okrem iného rozhodujdci pre urcenie, ¢i je

konkrétne spractvanie osobnych tGdajov zakonné.

Kazdy dcel moze mat viacero pravnych zakladov, vzdy vsak minimalne jeden."® Ak ma dcel viacero moznych

¢ GDPR v tvodnom ustanoveni ¢. (14) vyslovne upravuje: ,Toto nariadenie sa nevztahuje na spractivanie osobnych tdajov, ktoré sa tyka pravnickych
0s6b, a najma podnikov zalozenych ako pravnické osoby vrdtane ndzvu, formy a kontaktnych ddajov pravnickej osoby.”

10 Pracovna skupina ¢l. 29 (Vybor) vo svojom stanovisku ¢. 15/2001 k definicii sdhlasu, str. 8: ,Pri niektorych transakcidch by sa mohli sticasne uplatriovat
viaceré pravne zéklady. Inymi slovami, kazdé spracovanie tidajov musi byt vzdy v stilade s jednym alebo viacerymi pravnymi zakladmi. Tymto sa nevylucuje
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2.8

3.1.3

3.1.4

processing of their personal data in accordance with law, regulations and professional regulations is considered
as processing of personal data by the lawyer.

Under Section 79 (2) of the Act on Personal Data Protection, the lawyer as a controller is obliged to impose
confidentiality on all natural persons come into contact, at such lawyer, with personal data and this duty of
confidentiality must survive the termination of employment of these persons. The duty of employees and
other professional staff involved in the provision of legal services to maintain confidentiality follows directly
from Section 23 (8) of the Act on Legal Profession. Nevertheless, the practice recommended by lawyers is to
incorporate such employee’s duty to maintain confidentiality in their policies.

Clients

The processing of personal data about clients that are natural persons is the processing of personal data by the
lawyer, regardless of whether the legal representation concerns the client’s private, work or business matter. In
the provision of legal services, clients as natural persons are data subjects to the lawyer.

Clients that are legal persons are not data subjects. Only natural persons may be data subjects. However,
during the provision of legal services or in connection with other purposes, the lawyer processes personal
data relating to natural persons who act as executive representatives, employees or members of other bodies
of legal persons.

Pursuant to Recital 14, the GDPR should not apply to personal data contained in the name of a legal entity nor
to contact details of legal persons.’ The interpretation of the provision in question is not yet clear in practice.
However, in the provision of legal services this interpretative problem is removed by the Act on the Legal
profession that entitles lawyers to process personal data about clients and other natural persons.

Other natural persons

Other natural persons within the meaning of Section 18 (6) of the Act on Legal Profession are natural persons
other than lawyer’s clients. The lawyer is authorised to process personal data about such other natural persons
for the purposes of practice of law to the extent necessary. In the provision of legal services, the other natural
persons are data subjects to a lawyer. A lawyer typically does not collect personal data directly from the other
natural persons but from the client, public sources or public authorities. The Code uses the term ‘other natural
persons’ in this meaning.

Example: The counterparty or its employees, the contractual party of the client, the spouse, the children or
other family members of the client, other parties as a client, etc.

Purposes and legal grounds for processing
Introduction

The purpose of personal data processing explains why personal data is processed. The purpose of the processing
is determined by the controller or the controller has such purpose under law. It is typical for regulated professions
that processing purposes follow from legislation, even though such legislation may allow some contractual
freedom in concluding relationships that are regulated.

Multiple purposes of processing that concern lawyers directly follow from legislation that mandates or permits
lawyers to process certain personal data about their clients and other natural persons. Although in some cases the
legislation does not explicitly describe the specific purpose of the processing, this is not absolutely required for
determining the lawyer as a controller. It is sufficient that the law requires the lawyer to fulfil a certain obligation
or to allow them to act in a certain way.

Itis of the essence to differ between purposes and legal grounds of processing. Legal ground explains on what
legal entitlement the processing of personal data takes place. The legal ground is, among other things, relevant

for determining whether the specific processing of personal data is legal.

Each purpose may have several legal grounds, but always at least one.™ If the purpose has a number of possible

9 The GDPR explicitly states in Recital 14: “This Regulation does not cover the processing of personal data which concerns legal persons and in particular
undertakings established as legal persons, including the name and the form of the legal person and the contact details of the legal person.”

10 Article 29 Data Protection Working Party Opinion 15/2011 on the definition of consent, p. 8: “In some transactions a number of legal grounds could
apply, at the same time. In other words, any data processing must at all times be in conformity with one or more legal grounds. This does not exclude the
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pravnych zakladov, advokat je opravneny spolahnit sa na ktorykolvek z nich a prispdsobit mu spinenie vietkych
stvisiacich povinnosti podla GDPR.

31.5  Ucely spractivania uvedené v tomto Kédexe predstavuji vyber z najcastejsie pouzivanych (typickych) Gcelov
spractvania advokatov. Advokati st povinni pri zabezpecovani siladu s GDPR dosledne analyzovat skutocné
Gcely spractvania, ku ktorym u nich dochadza.

3.2 Typické ticely spraciivania osobnych tdajov

Pri spractivani osobnych dGdajov advokatom méze typicky dochddzat k spractvaniu osobnych tGdajov v rdmci
nasledovnych dcelov:

legal grounds, the lawyer is entitled to rely on any one of them and to adapt its compliance with all related
obligations under the GDPR to such legal ground.

3.1.5  The purposes of processing provided in this Code are a selection of the most commonly used (typical) purposes
of processing operations by lawyers. Lawyers are required to consistently analyse the actual purposes of
processing they conduct in ensuring compliance with the GDPR.

3.2 Typical purposes of processing

The processing of personal data by the lawyer may typically involve the processing of personal data for the
following purposes:

J¢ely spractivania

Primdrny pravny zaklad

Savisiace predpisy

Vykon povolania
(poskytovanie
pravnych sluzieb)

Plnenie zdkonnej povinnosti podla
¢lanku 6 ods. 1 pism. ¢) GDPR, plnenie
zmluvy podla ¢lanku 6 ods. 1 pism. b)
GDPR alebo oprévneny zaujem podla
¢lanku 6 ods. 1 pism. f) GDPR

Zdkon o advokdcii, Advokdtsky poriadok,
Obciansky zékonnik a Obchodny zakonnik

Poskytovanie inych
ako pravnych sluzieb

Plnenie zdkonnej povinnosti podla
clanku 6 ods. 1 pism. c) GDPR, plnenie
zmluvy podla ¢lanku 6 ods. 1 pism. b)
GDPR alebo oprévneny zaujem podla
¢lanku 6 ods. 1 pism. f) GDPR

Zdkon o registri partnerov verejného sektora,
Zakon o e-Governmente, Obciansky zakonnik
a Obchodny zdkonnik, Zdkon o ndjme
nebytovych priestorov

Purposes of processing

Practice of profession
(provision of legal
services)

Primary legal ground

Compliance with legal obligation pursuant
to Article 6 (1) (c) GDPR, performance
of contract pursuant to Article 6 (1) (b)
GDPR, legitimate interest pursuant to
Article 6 (1) (f) GDPR

Related legislation

Act on Legal profession, Rules of Professional
Conduct for Lawyers, Civil Code and
Commercial Code

Zabezpecenie

stladu s pravnymi
predpismi a predpismi
Slovenskej
advokatskej komory

Plnenie zakonnej povinnosti podla ¢lanku

6 ods. 1 pism. ¢) GDPR, opravneny zdujem
advokatov alebo tretich stran podla ¢lanku 6
ods. 1 pism. f) GDPR alebo verejny zaujem
podla ¢lénku 6 ods. 1 pism. e) GDPR

Zakon o advokacii, Advokatsky poriadok,
Zdkon o ochrane pred legalizaciou prijmov
z trestnej ¢innosti, Zakon o oznamovani
protispolocenskej ¢innosti, GDPR

Provision of non-legal
services

Compliance with legal obligation pursuant
to Article 6 (1) (¢) GDPR, performance
of contract pursuant to Article 6 (1) (b)
GDPR, legitimate interest pursuant to
Article 6 (1) (f) GDPR

Public Sector Partners Act, Act on e-Govern-
ment, Civil Code, Commercial Code, Act on
Lease of Non-Residential Premises

Ucely tykajice sa
ochrany opravnenych
zaujmov

Oprévneny zaujem advokdtov alebo
tretich stran podla clanku 6 ods. 1 pism.
f) GDPR

GDPR, Obciansky zakonnik a Obchodny
zakonnik, Trestny poriadok, Trestny zakon,
Civilny sporovy poriadok, Civilny mimosporovy
poriadok, Spravny sidny poriadok, Spravny
poriadok, Zakon o priestupkoch

Compliance with laws
and regulations of
Slovak Bar Association

Compliance with legal obligation pursu-
ant to Article 6 (1) (c) GDPR, legitimate
interest of lawyers pursuant to Article 6
(1) (f) GDPR or public interest pursuant
Article 6(1) (e) GDPR.

GDPR, Act on Legal profession, Rules of
Professional Conduct for lawyers, Anti-Money
Laundering Act, Act on Whistleblowing,
GDPR

Marketingové Gcely

Sadhlas dotknutej osoby podla ¢lanku 6
ods. 1 pism. a) GDPR alebo opravneny
zdujem advokatov alebo tretich stran
podla ¢lanku 6 ods. 1 pism. f) GDPR

Zakon o advokacii, Zékon o elektronickych
komunikacidch, Zakon o reklame, Zakon
o ochrane spotrebitela, Obciansky zakonnik

Purposes concerning
protection of legitimate
interests

Legitimate interest of lawyers or third
parties pursuant to Article 6 (1) (f) GDPR.

GDPR, Civil Code, Commercial Code, Criminal
Code, Criminal Procedure, Civil Procedure,
Code of Civil Non-Contentious Procedure,
Code of Administrative Judicial Procedure, Code
Administrative Procedure, Act on Offences

Statistické Gcely,
archivne tcely vo
verejnom zaujme

a Gcely historického

a vedeckého vyskumu

Pravny zaklad, ktory umoznoval
ziskavanie osobnych tGdajov na pévodné
Gcely v zmysle rezimu ¢lanku 89 GDPR

Zakon o archivoch

Marketing purposes

Consentof datasubject pursuantto Article
6 (1) (a) GDPR or legitimate interest of
lawyers or third parties pursuant to Article
6 (1) (f) GDPR.

Act on Legal profession, Act on Electronic
Communications, Act on  Advertising,
Consumer Protection Act, Civil Code

Personalistika a mzdy

Plnenie zakonnej povinnosti podla ¢lanku
6 ods. 1 pism. ¢) GDPR, opravneny
zaujem podla ¢lanku 6 ods. 1 pism. f)
GDPR, pripadne aj plnenie zmluvy podla
¢lanku 6 ods. 1 pism. b) GDPR

Zakonnik prace, Zékon o advokdcii a dalsie
predpisy

Statistical purposes,
archiving purposes

in public interest and
purposes of historical
and scientific research

The legal ground that allowed collection
of personal data for original purposes
(compatible purposes) in the light of
Article 89 GDPR.

Act on Archives

Uctovné a danové
Gcely

Plnenie zdkonnej povinnosti podla
¢lanku 6 ods. 1 pism. ¢) GDPR

stbezné pouzitie roznych zakladov za predpokladu, Ze sa pouZiji v spravnej sivislosti.”
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Osobitné zakony v oblasti Gctovnictva a spravy
danf

Personnel & Payroll

Compliance with legal obligation pursuant
to Article 6 (1) (c) GDPR, performance
of contract pursuant to Article 6 (1) (b)
GDPR, alternatively legitimate interest
pursuant to Article 6 (1) (f) GDPR

Labour Code, Act on Legal profession and
other legislation

Accounting & Tax
purposes

Compliance  with  legal  obligation
pursuant to Article 6 (1) (c) GDPR

simultaneous use of several grounds, provided they are used in the right context.”
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Specific law in the area of accountancy and
taxes



3.3

3.3.2

3.3.4

Blizsie vysvetlenie typickych tcelov spractivania osobnych tdajov

VyssSie uvedené ucely spracivania poskytujd ramcovy prehlad o réznych druhoch Géelov spracivania
advokatmi tak, ako byvajd advokatmi typicky vymedzované. Kazdy z Gicelov méZze mat v praxi viacero rovin,
poddb, pravnych zakladov a moze zahfiat rozlicné spracovatelské operdcie. Navyse, niektoré Gcely si mozu
v konkrétnej situdcii ziadat spresnenie alebo rozdelenie na viaceré samostatné tcely spractvania.

Priklad: Marketingové tcely sii pre prehladnost uvedené ako samostatny ticel, v praxi sa vSak odporiica
minimadlne zasielanie newslettrov ako samostatny ticel. Obdobne, ticely tykajiice sa opravnenych zaujmov
je v praxi vhodné blizsie definovat’ a rozlisovat medzi jednotlivymi opravnenymi zaujmami ako medzi
jednotlivymi dcelmi. Vyssie uvedené typické tcely preto nemusia predstavovat dplny zoznam tcelov
advokatov a mali by slizit' len ako navod pre advokatov, ktori by pri definovani jednotlivych ucelov mali
zohladnit aj nasledovné body.

Vykon povolania (poskytovanie pravnych sluzieb) méze zahfat spracidvanie osobnych ddajov, ktoré je

nevyhnutne napr. pri nasledovnych cinnostiach advokatov:
priprava ponuky pravnych sluzieb na Ziadost klienta vratane tGcasti vo vyberovych konaniach klientov;

- postdenie klienta z pohladu potencidlneho konfliktu zaujmov;

- uzatvorenie zmluvného vztahu s klientom vratane predzmluvnych vztahov;

- overovanie totoznosti klienta;

- zastupovanie klientov v konani pred sidmi, orgdnmi verejnej moci a inymi pravnymi subjektmi;

- obhajoba v trestnom konani;

- poskytovanie pravnych rad;

- spisovanie listin o pravnych dkonoch;

- spracdvanie pravnych rozborov;

- sprdava majetku klientov;

- dalie formy pravneho poradenstva a pravnej pomoci;

- komunikdcia s klientmi a inymi fyzickymi osobami tykajica sa vykonu povolania alebo zmluvného vztahu s
klientom;

- vyhladdvanie dokazov v prospech klienta;

- pravne poradenstvo v ramci funkcie zodpovednej osoby podla GDPR;

- zistovanie totoznosti klientov prostrednictvom svedkov, vyjadrenia obce alebo listinnych dokazov.

Poskytovanie inych ako pravnych sluzieb moze zahfiat spracidvanie osobnych tidajov, ktoré je nevyhnutné napr.

pri nasledovnych cinnostiach advokdtov:

- vykon funkcie opravnenej osoby podla Zdkona o partneroch verejného sektora;

- autorizdcia zmliv vrdtane vyhladdvania informdcii o osobéch, ktorym by uzavretim zmluvy mohla vzniknit
skoda;

- vykondvanie konverzie a zarucenej konverzie;

- prendgjom nehnutelnosti, bytov a nebytovych priestorov s poskytovanim vylucne zakladnych sluzieb
zabezpecujlcich beznu prevadzku nehnutelnosti, bytov a nebytovych priestorov.

Zabezpeéovanie stiladu s pravnymi predpismi a predpismi Slovenskej advokatskej komory méze zahinat
spracuvanle osobnych ddajov, ktoré je nevyhnutné napr. pri nasledovnych cinnostiach advokatov:
plnenie povinnosti na useku ochrany pred legalizaciou prijmov z trestnej ¢innosti a financovania terorizmu;
- vnitorné administrativne cinnosti stvisiace s poskytovanim pravnych alebo inych sluzieb alebo podporujice
poskytovanie pravnych a inych sluzieb;
- evidencia casu, Gkonov a poskytnutého poradenstva klientovi;
- sprdva a kontrola zavazkového vztahu medzi klientom a advokdtom;
- vedenie spisovej agendy advokata;
- oznamovanie protispolocenskej cinnosti (whistleblowing).

Ochrana opravnenych zdujmov pri vykone advokdcie stvisi najma so zabezpecenim bezpecnosti priestorov, zariadent
a softvérového vybavenia advokatskej kanceldrie. Opravneny zaujem moze slizit aj ako dopliujici pravny zdklad
spractivania osobnych tdajov na Ucely, ktoré sice pravny predpis predpokladd, ale nedostatocne $pecifikuje podmienky
spractivania osobnych tdajov. Typickym prikladom, kedy spractvanie osobnych ddajov moze byt zalozené na pravnom
zdklade ochrany opravnenych zaujmoyv, ale sticasne aj na inych pravnych zakladoch, je napr. oblast bezpecnosti osobnych
tdajov v stvislosti s povinnostou advokatov prijat primerané bezpecnostné opatrenia na ochranu osobnych tdajov podla
GDPR, pricom prijatie bezpecnostnych opatreni moze predstavovat nielen ochranu opravnenych zaujmov, ale aj povinnost
vyplyvajlicu zo vseobecne zévdzného pravneho predpisu, ktorym je GDPR. Zvolenie pravneho zakladu spractivania
tdajov v obdobnych pripadoch by malo byt ponechané na advokatovi ako prevédzkovatelovi, ktory rozhoduje o ticeloch
a prostriedkoch spractivania, ako aj o tom, aky pravny zaklad zvoli pre svoje spracivanie osobnych tGdajov.
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3.3

3.3.2

3.3.4

Further explanation of typical purposes of processing

The above purposes of processing give a general overview of the different types of lawyer’s purposes of
processing as are typically defined by lawyers. In practice, each purpose may have several modalities, legal
grounds, and may involve various processing operations. In addition, some purposes may require clarification or
division into multiple separate processing purposes in a particular situation.

Example: Marketing purposes are listed as a separate purpose for greater clarity but it is, in practice,
advisable to distinguish at least sending newsletters as a separate purpose. Similarly, the purposes that relate
to legitimate interests should in practice be more clearly defined and distinction should be made between
legitimate interests as various purposes of processing. Therefore, the typical purposes given above are not
necessarily a full list of lawyer’s purposes and should only serve as a guidance for lawyers who should also
take into consideration the following Sections as they define individual purposes.

Practice of profession (provision legal services) may involve the processing of personal data that is necessary, for

examp[e, for the following lawyer activities:
Preparing the offer of legal services at client’s request, including participation in client’s selection procedures;

- Assessing the client in terms of a potential conflict of interest;

- Forming a contractual relationship with a client including pre-contractual relationships;

- Verifying the client’s identity;

- Representing clients before court, public authorities and other legal entities;

- Defence in criminal proceedings;

- Providing legal advice;

- Drafting documents on legal acts;

- Drafting of legal analyses;

- Management of clients’ property;

- Other forms of legal advice and legal assistance;

- Communicating with clients and other natural persons that concerns the practice of profession or a
contractual relationship with a client;

- Search for evidence in favour of the client;

- Legal advice as a Data Protection Officer pursuant to the GDPR;

- Finding the identity of clients using witnesses, statements provided by municipality, or documentary evidence.

The provision of non-legal services may involve the processing of personal data that is necessary, for example,

for the following lawyer activities:
Performance of function of an authorised person under the Public Sector Partners Act;

- Authorisation of contracts, including search for information about persons that might suffer damage as a
result of conclusion of a contract;

- Carrying out conversion and guaranteed conversion;

- Rental of real estate, flats and non-residential premises providing exclusively basic services that ensure
normal operation of real estate, flats and non-residential premises.

Compliance with laws and regulations of the Slovak Bar Association may include the processing of personal data

that is necessary, for example, for the following lawyer’s activities:
Compliance with obligations set by anti-money laundering legislation;

- Internal administrative activities related to or supporting the provision of legal and non-legal
services;

- Keeping records of time, actions and advice given to the client;

- Administration and control of the contract between the client and the lawyer;

- Keeping the lawyer’s files;

- Whistleblowing.

The protection of legitimate interests during the practice of legal profession mainly concerns the security of law
firm’s premises, facilities and software. A legitimate interest may serve also as an additional legal ground for the
processing of personal data for purposes which the law foresees but where it insufficiently specifies the conditions
for processing of personal data. A typical example of when the processing of personal data may be made on the
legal ground of protecting legitimate interests and, at the same time, on other legal grounds, is security of personal
data. Lawyers are required to take reasonable safeguards for the protection of personal data under the GDPR,
where the adoption of security measures may be not only a way to protect legitimate interests but also may be
an obligation under a generally binding legal regulation that is the GDPR. The choice of the legal ground for the
processing of data in similar cases should be left to the lawyer as the controller that determines the purposes and
means of processing as well which legal grounds for their processing of personal data they choose.
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3.3.6

3.3.8

3.4

341

3.4.3

V ramci zabezpecenia bezpecnosti moze ochrana oprdvnenych zdujmov advokdtov predstavovat napr.
nasledovné cinnosti:

- fyzickd ochrana priestorov advokatskych kanceldrif kamerovymi systémami alebo strdznou bezpecnostnou sluzbou;
- zaznamenadvanie a riadenie pristupov do elektronickych systémoy, aplikdcii a webovych stranok (logovanie);
- pouzivanie kryptografickych rieseni.

Marketingové tcely mozu zahfiat spractvanie osobnych ddajov, ktoré je nevyhnutné napr. pri nasledovnych

cinnostiach advokatov:

- posielanie newslettrov, pravnych noviniek, pozvanok na odborné prednasky a semindre, sviatocnych pozdravov;

- marketingové prieskumy a prieskumy spokojnosti klientov;

- zverejhovanie informdcii o poskytnutom pravnom poradenstve vratane referencif klientov;

- poskytovanie osobnych ddajov v ramci Gcasti v hodnoteniach, rebrickoch alebo zoznamoch odportcanych
kanceldrif.

Advokadti ziskavaji osobné tdaje spractivané na vyssie uvedené tcely najma komunikdciou s klientmi advokatoyv,
pisomnou korespondenciou, telefonicky alebo elektronicky. V praxi moze dojst k situdcii, kedy klient advokata
poskytne advokatovi aj osobné ddaje o inych fyzickych osobdch, ktoré advokat musi, alebo je opravneny
spractvat na vlastné dcely. Advokati neziskavaji od fyzickych oséb sthlas s poskytnutim ich osobnych tdajov,
pretoZe ich oprdavnenie spractvat osobné tdaje v ramci vykonu povolania vyplyva zo Zdkona o advokdcii.

Advokadti st opravneni pozadovat od klientov, potencidlnych klientov alebo 0sob, ktoré sa vydavaji za klientov,
poskytnutie dokladov ich totoznosti na overenie totoznosti alebo splnenie zdkonnych alebo zmluvnych
povinnosti advokatov a st opravneni tieto doklady skenovat, kopirovat alebo inak zaznamenavat.

Cookies

Informacie ziskané interakciou s webovym prehliadacom ndvstevnika webovej stranky a/alebo pouzivanim stiborov
cookies (IP adresa, operacny systém, cas navétivenia webovej stranky, geograficka poloha, zobrazeny obsah, histéria
predchadzajiceho obsahu a pod.) mozu advokati spractvat prostrednictvom réznych analytickych nastrojov
nasadenych na svojich webovych strankach. Ide o ukladanie alebo ziskavanie pristupu k informaciam ulozenym v
koncovom zariadeni uzivatela, ktoré je podla § 55 ods. 5 Zakona o elektronickych komunikdacidch vo véeobecnosti'
podmienené ziskanim sthlasu uzivatelov webovych strdnok na zaklade jasnych a dplnych informécii o dcele
ich spracovania, pricom za sthlas v zmysle daného ustanovenia sa povazuje aj prislusné nastavenie webového
prehliadaca (napr. neblokovat stbory cookies). Advokat by mal preverit, ¢i st v stvislosti s jeho webovou strankou
pouzivané obdobné néstroje alebo technoldgie a postupovat podla nasledujdcich odpordcant.

Priklad: Existuje mnoho bezplatnych online rieseni na preverenie, ¢i webova stranka pouziva cookies. Cez
prehliadac Google Chrome je okrem toho mozné zistit' dalsie informdcie tykajtice sa cookies. Kliknutim na
pravé tlacidlo mysi nad danou webovou strankou (alebo CTR + U) je mozné vyhl'adat v kéde stranky ,,cookies
settings”. Napr. ,cookieSettings“:{,isRestrictiveCookiePolicyEnabled“:false} znamend, Ze webova stranka
nevyuziva stihlas s pouzivanim cookies.

Ak advokat pouziva stibory cookies, neznamend to automaticky, ze tym dochddza k spracdvaniu osob. Gdajov.

Priklad: Ak webova stranka advokata zbiera len zakladné anonymné ddaje o pocte navstiveni, o Case a
geografickej polohe bez primeranej pravdepodobnosti pouzitia prostriedkov advokata alebo tretej strany na
identifikaciu fyzickej osoby (t.j. bez praktickej moznosti priradenia tychto informacii ku konkrétnym fyzickym
osobam), nejde o spractvanie osobnych tdajov. Tym nie je dotknuté ustanovenie § 55 ods. 5 Zakona
o elektronickych komunikaciach.

Vo vsetkych pripadoch pouzitia cookies je advokat povinny informovat ndvstevnikov o pouzivani a tceloch
cookies napr. prostrednictvom vzorovych Podmienok ochrany sikromia uvedenych v Prilohe ¢. 2.

"V zmysle § 55 ods. 5 Zdkona o elektronickych komunikdcidch: ,Povinnost ziskania sdhlasu sa nevztahuje na organ cinny v trestnom konani a iny
organ Statu. To nebrani technickému ulozeniu tdajov alebo pristupu k nim, ktorych jedinym tcelom je prenos alebo ulahcenie prenosu spravy

prostrednictvom siete, alebo ak je to

. PR P P ey L N . S
T ne p pre posky sluzieb informacnej spoloc¢nosti na poskytovanie sluzby

informacnej spolocnosti, ktort vyslovne poZaduje uzivatel.”
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3.3.6

3.3.8

3.4

3.4.1

3.4.3

In terms of security, the protection of lawyer’s legitimate interests of lawyers may be translated into:

- Physical protection of law firm’s premises using CCTV systems or security guard;
- Recording and control of access to electronic systems, applications and websites (logging in);
- Using cryptographic tools.

Marketing activities may involve the processing of personal data that is necessary, for example, for the following

lawyer activities:

- Sending newsletters, legal news, invitations to special lectures and seminars, festive greetings;

- Marketing and customer satisfaction surveys;

- Disclosure of information about legal advice given, including client references;

- Provision of personal data during participation in ratings, rankings or lists of recommended law
firms.

Lawyers collect personal data that is processed for purposes shown above mainly through communication with
clients, written correspondence, by telephone or by electronic means. In practice, there may be situations where
the lawyer’s client provides to the lawyer personal data about other natural persons that the lawyer must or may
process for their own purposes. Lawyers do not obtain consent from natural persons as their entitlement to
process personal data in the practice of their profession results directly from the Act on Legal profession.

Lawyers are entitled to require from clients, potential clients or persons that claim to be their clients their identity
documents for identity verification purposes or for fulfilment of their legal or contractual obligations and are
authorised to scan, copy or otherwise record such documents.

Cookies

Information obtained by interaction of visitor’s web browser and website and/or the use of cookies (such as
IP address, operating system, time of website visit, geographic location, content displayed, previous content
history, etc.) may be processed by lawyers using various analytical tools on their website. This is with the
purpose of storing or gaining access to information stored in the end-device of the user, which is, pursuant
to Section 55 (5) of Act on Electronic Communications generally" conditioned by obtaining a consent from
website users on the basis of clear and complete information about the purpose of their processing, while
respective web browser settings (such as ‘do not block cookies’) is also considered as consent. The lawyer
should check whether similar tools or technologies are used in connection with their website and follow the
recommendations given below.

Example: There are many free online solutions to check if your website is using cookies. One can also learn
more about cookies through browser Google Chrome. By right-clicking over the website (or pressing CTR + U),
you can search for “cookies settings” page code. E.g. “cookieSettings”: {“isRestrictiveCookiePolicyEnabled”:
false} means that the site does not accept the use of cookies.

If the lawyer uses cookies that in itself does not mean that processing of personal data takes place.

Example: If a lawyer’s website collects only basic anonymous data about the number of visits, time and
geographical location without reasonable likelihood of using lawyer’s or third-party’s means party to identify
the natural person (i.e. without the practical possibility of attributing this information to specific individuals),
this does not amount to processing of personal data. This is without prejudice to the provisions of Section 55
(5) of the Act on Electronic Communications.

In all cases of using cookies, the lawyer is required to inform visitors about the use and purposes of cookies, for
example using the Privacy Policy template given in Annex 2.

" In light of Section 55 (5) of Act on Electronic Communications: “This shall not prevent any technical storage of data or access thereof for the sole
purpose of the conveyance or facilitation of the ¢ e ofac
provider of an information society service to provide information society services if explicitly requested by the user.”

ication by means of a network or if it unconditionally necessary for the
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3.4.4

4.2

4.2.1

Odportcanym postupom advokdtov je limitovat rozsah informdcii spractvanych cez sibory cookies.
Uvedené plati najma vo vztahu k IP adresdm a tzv. advertising IDs,"? ktoré najviac zvysuji pravdepodobnost,
Ze v danom pripade ide o spractvanie osobnych Gdajov. Ak advokat ustdi, ze pouzivanim cookies na jeho
webovej stranke dochddza k spractvaniu osobnych Gdajov, je povinny zabezpecit dodato¢né povinnosti
vyplyvajice z GDPR.

Zakladné zasady spractivania osobnych udajov
Uvod

Zmyslom tejto Casti Kédexu je rdmcovo vysvetlit sedem zdkladnych zasad spractivania osobnych tdajov podla
¢lanku 5 GDPR pri vykone advokdcie. Z tychto zakladnych zdsad vyplyvaji takmer vietky dalSie povinnosti
advokdtov ako prevddzkovatelov na jednej strane a zdroven vsetky prava dotknutych osob na strane druhej.
Napriek tomu tieto dalSie povinnosti a prava maju svoje limity a existujd z nich legitimne vynimky, ktoré nemozno
vykladat ako porusenie zakladnych zdsad spractvania, z ktorych vyplyvajd.

Zakonnost, spravodlivost a transparentnost

Advokdti musia spractvat osobné tidaje zdkonnym sposobom, spravodlivo a transparentne vo vztahu k dotknutej
osobe. Zakonny sposob spractivania znamend, ze spractvanie osobnych ddajov advokatom sa musi opierat
aspon o jeden z pravnych zdkladov spractvania uvedenych v GDPR. Sdhlas so spractivanim osobnych ddajov je
len jednym z tychto pravnych zdkladov a nesldzi ako univerzalny pravny zdklad. Z povahy sdhlasu vyplyva aj jeho
odvolatelnost, ktora by znemoziiovala dosiahnutie niektorych tcelov spracivania. Advokati sa v praxi ovela
viac spoliehaji na pravne zaklady vyplyvajtice z osobitnych predpisov, plnenia zmluvy a ochrany opravnenych
zdujmov, kedy sthlas so spractivanim osobnych Gdajov nie je potrebny. Ako je vysvetlené nizsie, v niektorych
pripadoch sa advokati na dosiahnutie sledovaného tcelu spractivania osobnych tdajov spoliehaji na viacero
pravnych zdkladov stcasne.

Priklad: Pri poskytovani pravnych sluZieb sa advokat nespolieha na stihlas so spraciivanim osobnych tidajov
svojich klientov ani inych fyzickych oséb. Advokat spraciiva v ramci ticelu vykon povolania (poskytovanie
pravnych sluzieb) osobné tidaje tychto osob bez ich sihlasu, pretoze ticel spraciivania advokatovi vyplyva
z § 18 ods. 6 Zakona o advokdcii. Zaroven je vsak mozné tvrdit, Ze spraciivanie osobnych tidajov na ticely
vykonu povolania (poskytovanie pravnych sluzieb) je mozné povazovat za nevyhnutné na plnenie zmluvy
s dotknutou osobou. Advokat ma volnost vybrat si v takychto pripadoch vhodnejsi rezim pravneho zakladu
(aspori jeden). Tento Kédex podporuje vyber rezimu splnenia zakonnej povinnosti, pretoze dany rezim zahrra
aj iné fyzické osoby, s ktorymi advokat nema uzatvoreni zmluvu, ni¢ vsak nebrani advokatovi spoliehat sa
aj na iné pravne zaklady, napr. plnenie zmluvy alebo opravneny zaujem podla ¢lanku 6 ods. 1 pism. b) a f)
GDPR.

V pripade, kedy sa advokat spolieha na pravny zdklad vyplyvajtci z osobitnych predpisov, nie je nevyhnutné,
aby dany osobitny predpis urcoval presné podmienky spractvania osobnych tdajov. Naopak, v praxi je ¢astym
javom, Ze osobitné predpisy vyslovne nespominaji ziadne alebo len niektoré osobitosti spractivania osobnych
tGdajov. Tito skutocnost predpoklada aj GDPR, pretoze v ¢lanku 6 ods. 1 pism. ¢) podmienuje pouZitie pravneho
zakladu vyplyvajiceho z osobitného predpisu tym, ze musi ist o také spractvanie osobnych Gdajov, ktoré je
nevyhnutné na splnenie zakonnej povinnosti. GDPR dalej pokracuje v ¢lanku 6 ods. 3 tym, Ze Gcel spracdvania
sa v takomto pripade stanovi (v anglictine: shall be determined) bud' v prave Unie alebo v prave clenského statu,
ktory sa vztahuje na prevddzkovatela. Nie je preto nevyhnutné, aby osobitny predpis vyslovne alebo opisnym
sposobom definoval znenie tcelu. Postaci, ak z daného predpisu jednoznacne vyplyva povinnost, ktord ma
prevadzkovatel splnit alebo opravnenie spractvat osobné tdaje za urcitym tcelom predpokladanym danym
predpisom. Presnd formuldcia znenia Gcelu je v takom pripade na prevddzkovatelovi, ktory nesie bremeno
preukdzania, Ze takto stanoveny tcel vyplyva z daného pravneho predpisu.

Pod pojmom ,pravo ¢lenského stitu” je potrebné chapat nielen pravne predpisy so silou zakona, ale akékolvek
vseobecne zavazné pravne predpisy. Pod pojmom ,zakonna povinnost” je potrebné chdpat akikolvek pravnu
povinnost (v anglictine: legal obligation), a teda moze ist aj o povinnost vyplyvajlcu zo zavaznych predpisov
Slovenskej advokatskej komory.

"2 Ide najma o identifikdtory, ktoré pouzivaji na identifikiciu uzivatela google a facebook. Aj ked advokat nemusi vediet priradit dany identifikator ku
konkrétnej osobe, z pohladu definicie osobnych tidajov staci, aby existovala primerana pravdepodobnost pouZitia prostriedkov na identifikdciu u tretej
strany (google a facebook). Na zaklade informacif ziskanych napr. z webovej stranky advokata mézu tieto spolocnosti nasledne zobrazit navétevnikom
obdobny obsah na svojich alebo inych platformach, pretoze vedia, ze konkrétny uzivatel si na vymedzenom mieste a vo vymedzenom case prehliadal
stranky s obsahom pravneho poradenstva.

22

3.4.4

4.2

4.2.1

It is a recommended practice for lawyers to limit the scope of information processed through cookies. This is
especially true in relation to IP addresses and so-called advertising IDs' that to highest degree increase the
likelihood that processing of personal data takes place. If the lawyer considers that the use of cookies on his
or her website amounts to processing of personal data, the lawyer must comply with additional obligations
under the GDPR.

Principles relating to processing of personal data

Introduction

The purpose of this part of the Code is to explain in detail seven basic principles of processing of personal data
under Article 5 of the GDPR in legal profession. These basic principles are a source of almost all additional
obligations that lawyers as controllers have on the one hand and all rights that data subjects have on the other.
However, these additional obligations and rights have their limits and there are legitimate exceptions that cannot
be interpreted as violation of basic principles of processing resulting from them.

Lawfulness, fairness and transparency

Personal data must be processed by lawyers lawfully, fairly and in a transparent manner in relation to the data
subject. Processing of personal data is lawful when the lawyer processes personal data under at least one of the
legal grounds for processing specified in the GDPR. Consent with the processing of personal data is just one
of the legal grounds and is not a universal legal ground. By its nature a consent may be withdrawn by the data
subject at any time, which would make it impossible to achieve some of the processing purposes. In practice,
lawyers usually rely on legal grounds arising from special regulations, performance of the contract, and the
protection of legitimate interests where consent to the processing of personal data is not necessary. As explained
below, in some cases lawyers rely on more than one legal ground at the same time to achieve the intended
purpose of processing.

Example: In the provision of legal services, the lawyer does not rely on the consent with the processing of personal
data of their clients or other natural persons. The lawyer processes personal data of these persons without their
consent within the purpose of practice of profession (provision of legal services) as this purpose of processing
follows from Section 18 (6) of the Act on Legal profession. At the same time, however, it can be argued that
the processing of personal data for the purpose of practice of profession (provision of legal services) can be
considered necessary in order to perform a contract with the data subject. In such cases, the lawyer is free to
choose a more appropriate legal ground (at least one). This Code supports the choice of a scheme which the
lawyer uses to comply with their legal obligations because the scheme also involves other natural persons with
whom the lawyer has no a contract; however, nothing prevents the lawyer from relying on other legal grounds,
such as performance of the contract or legitimate interest pursuant to Article 6 (1) (b) and (f) GDPR, respectively.

Where the lawyer relies on a legal ground that is based on specific legislation, it is not necessary for the
specific legislation to determine the precise conditions for the processing of personal data. On the contrary;
in practice, it is common that specific legislation explicitly mentions none or only some of the particularities
of processing of personal data. This is also presumed by the GDPR, as in Article 6 (1) (c) it conditions
the use of legal ground to comply with specific legislation by stating that the processing is necessary for
compliance with a legal obligation. The GDPR continues in Article 6 (3) by provisioning that the purpose of
processing shall in such case be determined either by Union or Member State law to which the controller is
subject. It is therefore not necessary for the specific law to explicitly define or characterise the purpose. It is
sufficient if the regulation clearly establishes an obligation to be fulfilled by controller or an authorization to
process personal data for a specific purpose foreseen by the law. The exact wording of the purpose should
be drafted by the controller who bears the burden of proof that the purpose so determined is based on the
given law.

The term “law of the Member State” includes not only acts (laws) but also any generally binding legislation. The
term “legal obligation” should be understood as any legal obligation and may therefore also be an obligation
arising from binding professional regulations of the Slovak Bar Association.

These are, in particular, the identifiers that are used to identify Google and Facebook users. While the lawyer may not be able to associate a given
identifier with a particular person, it is sufficient, from the perspective of the definition of personal data, if there is a reasonable likelihood of using third
party identification means (Google and Facebook). Based on information collected, for example, from a lawyer’s website, these companies can then
display to visitors similar content on their own or on other platforms because they know that a particular user browsed, at a specified location and in a
specified time, sites with the content of legal advice.

23



4.2.4

4.3

4.3.1

Ak sa advokat spolieha na pravny zaklad vyplyvajtci z osobitného predpisu, je mozné, Ze ticel spractvania, ktory
tym advokat sleduje, moze zaroven predstavovat aj opravneny zaujem advokata alebo inej osoby podla ¢lanku
6 ods. 1 pism. f) GDPR. Ak advokat dokaze preukazat splnenie podmienok pouzitia pravneho zakladu ochrany
oprdvnenych zaujmov, moéze tymto spésobom preukdzat zakonnost spractvania osobnych tGdajov vo vacsom
rozsahu, ako je nevyhnutné na splnenie zakonnej povinnosti podla daného pravneho predpisu.

Advokdti sa m6zu spoliehat aj na pravny zdklad ,plnenia zmluvy”, ktory je upraveny v ¢lanku 6 ods. 1 pism. b)
GDPR. Pre pouzitie tohto pravneho zékladu nie je rozhoduijlce, aki podobu, formu alebo charakter ma zmluva
s dotknutou osobou a zdroven tento pravny zaklad dovoluje spracivat osobné ddaje v ramci tzv. predzmluvnych
vztahov s dotknutou osobou.

Pre vykon advokacie je $pecifické, ze plnenie zmluvnych vztahov zéroven podlieha reguldcii podla osobitnych
predpisov. V situdcii, kedy je spractvanie osobnych tdajov nevyhnutné na plnenie zmluvy a zdroven je
nevyhnutné na splnenie zakonnej povinnosti advokata, st advokati opravneni spolahnit sa na ktorykolvek z
tychto pravnych zéakladov a prispdsobit tomu plnenie dalSich povinnosti podla GDPR.

Advokdti sa mdzu pri spractvani osobnych Gdajov na niektoré tcely spoliehat na pravny zéklad sthlasu
dotknutej osoby so spractvanim jej osobnych Gdajov. Advokati tak Standardne robia v pripadoch, kedy nie
je mozné spolahnit sa na iny pravny zdklad, alebo ak taky sihlas vyslovne vyzaduji pravne predpisy. Sthlas
moze byt udeleny akymkolvek spdsobom bez ohladu na to, ¢i ide o pisomny, elektronicky, zvukovy alebo
zvukovo-obrazovy suhlas, vzdy vsak pri dodrzani podmienok uvedenych v ¢lanku 7 GDPR. Na to, aby bol sdhlas
poskytnuty slobodne, nesmie sa nim podmieriovat plnenie zmluvy vratane poskytnutia sluzby, ak na také plnenie
nie je dany suhlas nevyhnutny.

Zasada spravodlivého a transparentného spractvania vyzaduje, aby bola dotknutd osoba informovana o
existencii spracovatelskej operdcie a jej Gceloch. Advokati napliaji zasadu spravodlivého a transparentného
spractvania informdciami, ktoré poskytuji svojim klientom a verejnosti napr. prostrednictvom podmienok
spractvania osobnych tGdajov dostupnych na webovom sidle, v inej zmluvnej dokumentdcii, v komunikécii s
klientmi a zaroven prostrednictvom tohto Kédexu. Napriek tomu, Ze vdcsina z tychto informdcif je pristupna
verejnosti, zdsada spravodlivého a transparentného spracivania nie je absoldtna. Pri poskytovani pravnych
sluzieb advokdtmi je tato zasada obmedzend vo vztahu k tym dotknutym osobdam, voci ktorym ma advokat
povinnost zachovavat mic¢anlivost podla § 23 Zdkona o advokdcii.

Na vseobecni zdsadu spravodlivého a transparentného spractvania nadvazuje dGprava informac¢nych povinnosti
advokatov pri ziskavani osobnych tdajov v ¢lankoch 13 a 14 GDPR, pri ziadosti dotknutej osoby podla ¢lanku
15 GDPR, ako aj vseobecné povinnosti upravené v ¢lanku 12 GDPR. Z tychto ustanoveni vyplyva rad vynimiek,
ktoré tento Kodex spresiiuje vo vztahu k advokdtom v dalsich ustanoveniach.

Obmedzenie ucelu

Z&sada obmedzenia tcelu vyzaduje, aby boli osobné tdaje ziskavané na konkrétne urcené, vyslovne uvedené a
legitimne Gcely a zakazuje osobné tdaje dalej spractivat sposobom, ktory nie je zlucitelny s tymito tcelmi.

Priklad: Tento Kodex podporuje advokatov, aby dotknutym osobam oznamovali siicasne vsetky ticely
spracivania, ku ktorym bude dochadzat napr. prostrednictvom Podmienok ochrany sikromia cez webovii
stranku (vid’ Priloha ¢. 2 nizsie).

V ¢clanku 6 ods. 4 GDPR upravuje tzv. test zlucitelnosti nového UGcelu spractvania s povodnym tcelom
spractvania, na ktory boli osobné tdaje ziskané. Ak advokat ziskava osobné tdaje od zaciatku so zimerom
ich sticasného spracdvania na viacero Gcelov v stilade so zasadou zakonnosti, spravodlivosti a transparentnosti
(tj. najmad pri existencii pravneho zdkladu daného spractvania), tieto Gcely nepodliehaji testu zlucitelnosti.
Vysledkom testu zlucitelnosti je, Ze povodny pravny zaklad spractvania moze advokat pouzit aj na novy Gcel
spractvania, ako vysvetluje Gvodné ustanovenie ¢. (50) GDPR: ,V takom pripade sa nevyZaduje Ziadny iny
samostatny pravny zdklad, nez je pravny zaklad, ktory umozrioval ziskavanie osobnych tdajov.” Niektoré tcely si
automaticky povazované za zlucitelné s povodnymi Gcelmi. Ide o Gcely archivdcie vo verejnom zaujme (Zdkon
o archivoch), tcely vedeckého alebo historického vyskumu a Statistické tcely upravené v ¢lanku 89 GDPR,
pri ktorych nie je potrebné vykondvat test zlucitelnosti podla ¢lanku 6 ods. 4 GDPR. Clanok 89 GDPR viak
nepredstavuje pravny zaklad spractvania osobnych tidajov na dané tcely.

Priklad: Advokat ziskava osobné tidaje klientov na ticely vykonu povolania (poskytovania pravnych sluzieb). Ak

sa advokat neskor rozhodne spraciivat osobné tidaje na statistické ticely alebo na ticely archivacie vo verejnom
zdujme, tieto dalSie ticely moze povazovat za automaticky zluciteIné s povodnym ticelom bez ziskavania
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If the lawyer relies on a legal ground based on a specific law, the purpose of such lawyer’s processing may also
constitute a legitimate interest of the lawyer or another person under Article 6 (1) (f) of the GDPR. If the lawyer
is able to demonstrate compliance with the terms of using the legal ground of legitimate interest, the lawyer can
thereby prove the lawfulness of the processing of personal data to a greater extent than is necessary ulfilfor the
compliance with a legal obligation under such law.

Lawyers may also rely on the legal ground of “performance of the contract”, governed by Article 6 (1) (b)
of the GDPR. For the use of this legal ground, the form or nature of the contract with the data subject is not
relevant and, at the same time, that legal ground permits the processing of personal data under the so-called
pre-contractual relationships with data subject.

Itis specific to the performance of legal profession that the fulfilment of contractual relations is at the same time subject to
regulation under special legislation. In a situation where the processing of personal data is necessary for the performance
of the contract and is at the same time necessary to perform legal obligation of a lawyer, lawyers are entitled to rely on
any of these legal grounds and accordingly adapt the ulfilmentcompliance with other obligations under the GDPR.

Lawyers may, for the purposes of processing of personal data, rely on the legal ground of consent of data subject
to process their personal data for some purposes. Lawyers do so by default in cases where it is not possible
to rely on any other legal ground or if consent is explicitly required by law. Consent may be given in any way,
whether written, electronic, audio or audiovisual, but always subject to the terms of Article 7 of the GDPR. When
assessing whether a consent is freely given, utmost account shall be taken of whether the performance of a
contract, including the provision of a service, is conditional on consent to the processing of personal data that is
not necessary for the performance of that contract.

The principle of fair and transparent processing requires the data subject to be informed of the existence
of the processing operation and its purposes. Lawyers comply with the principle of fair and transparent
processing by providing information to their clients and to the public, through privacy policies available
at the website, in other contractual documentation, in communication with clients, and at the same
time through this Code. Although most of this information is open to the public, the principle of fair and
transparent processing is not absolute. During the provision of legal services by lawyers this principle is
limited to persons to whom the lawyer owes the obligation to maintain confidentiality under Section 23 of
the Act on Legal profession.

The general principle of fair and transparent processing is closely related to the adaptation of lawyer’s information
obligations while obtaining personal data in Articles 13 and 14 of the GDPR as well as upon request by data subject
under Article 15 of the GDPR. The same applies to the general obligations laid down in Article 12 of the GDPR.
These provisions result in a number of exceptions which the Code sets out in relation to lawyer in further Sections.

Purpose limitation

Principle of purpose limitation requires that personal data be collected for specified, explicit and legitimate
purposes and forbids processing in a manner that is incompatible with those purposes.

Example: This Code encourages lawyers to notify data subjects about all purposes of processing
at the same time, for example through privacy policies published on their websites (see Annex 2
below).

In Article 6 (4), the GDPR provisions so-called compatibility test of the new purpose of processing with the
original purpose of the processing based on which personal data was obtained. If the lawyer obtains personal
data from the outset with an intention to process personal data for various purposes in line with principle of
lawfulness, fairness and transparency (existence of legal ground for processing), these purposes do not fall within
a compatibility test. The compatibility test results in usability of the original legal ground for processing by the
lawyer for a new purpose of processing, as explained in Recital 50 of the GDPR: “In such a case, no legal basis
separate from that which allowed the collection of the personal data is required.” Some purposes are automatically
compatible with the original purpose, such as purposes of archivation in the public interest (Act on Archives),
scientific or historical research purposes and statistical purposes set out in Article 89 of the GDPR. With these
purposes there is no need to conduct a compatibility test pursuant to Article 6 (4) of the GDPR. However, Article
89 of the GDPR does not represent a legal ground for processing of personal data for these purposes.

Example: The lawyer collects personal data of clients for the purpose of practice of profession (providing legal

services). If the lawyer later decides to process these personal data for statistical purposes or for purposes
of archiving in the public interest, the lawyer shall consider these other purposes as being automatically
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osobitnych pravnych zakladov vo vztahu k dalsim ticelom za predpokladu splnenia zaruk uvedenych v ¢lanku
89 GDPR.

Minimalizacia ddajov

Zasada minimalizacie Gdajov vyzaduje, aby advokadti spractvali len osobné tdaje, ktoré st primerané, relevantné
a obmedzené na rozsah nevyhnutny vzhladom na dcely, na ktoré sa spractivaji. Za porusenie tejto zdsady sa
povazuje spractvanie osobnych ddajov v excesivnom rozsahu, t.j. spractivanie osobnych tdajov, ktoré nie st
potrebné na dosiahnutie Gcelov spracdvania. Advokat by preto mal vediet preukazat, Ze vietky spractvané
osobné Gdaje potrebuje na dosiahnutie sledovanych tcelov spractvania.

Zasada minimalizacie Gdajov viak neznamenad, Ze kazdy advokat spraciva tie isté osobné tGdaje. Nevyhnutny
rozsah spractivanych osobnych tdajov sa vzdy posudzuje podla okolnosti konkrétneho pripadu poskytovania
pravneho poradenstva. Advokat je povinny okrem iného chranit a presadzovat prava a zaujmy klienta, dosledne
vyuzivat vietky pravne prostriedky a uplatfiovat v zaujme klienta vietko, ¢o podla svojho presvedcenia povazuje
za prospesné, pricom dba na Gcelnost a hospodarnost poskytovanych pravnych sluzieb. Zasada minimalizacie
tidajov nesmie advokata obmedzovat v odbornom postidenti, ¢o je alebo moze byt v zaujme klienta. Spracivanie
osobnych ddajov v rozsahu, ktory je podla advokata nevyhnutny na ochranu zaujmov klienta, je spracdvanie
osobnych tdajov v stlade so zésadou minimalizacie tdajov.

Zasada minimalizacie tdajov je okrem iného dotvorend aj povinnostami tykajdcimi sa Standardne navrhnutej
ochrany osobnych ddajov v ¢lanku 25 ods. 2 GDPR.

Spravnost

Zasada spravnosti vyzaduje, aby advokati spracivali spravne a podla potreby aktualizované osobné ddaje,
pricom musia byt prijaté potrebné opatrenia s cielom zabezpecit, Ze osobné tdaje, ktoré st nespravne z hladiska
tcelov, na ktoré sa spracivaju, sa bezodkladne vymazali alebo opravili. Zasada spravnosti vsak nesmeruje k
absolttnej objektivnej spravnosti spractivanych osobnych tdajoy, ale k spravnosti osobnych tGdajov z hladiska
Gcelov, na ktoré si dané osobné tdaje spractvané. Niektoré Gcely m6zu napr. vyzadovat, aby sa vyslovne
pokracovalo v spractvani objektivne nespravnych osobnych ddajov. Spravnost osobnych tdajov advokati
posudzuji z hladiska tcelov spractvania.

Priklad: Advokat uchovéva e-mailovii komunikaciu medzi klientom a inou fyzickou osobou, ktord sa pokuisila
klienta priviest do omylu uvedenim nespravnych informacii o svojej osobe. Dana osoba nasledne Zziada
od prevadzkovatela, aby o nej opravil nespravne osobné tidaje. Advokat nie je povinny dané osobné tdaje
opravovat, pretoze z hladiska ticelu spraciivania (vykon povolania) a nasledného stidneho konania tieto
osobné tdaje nie su nespravne - slizia ako dokaz proti danej osobe uchovavany v zaujme klienta v pévodnom
(objektivne nespravnom) zneni. Ak, naopak, klient poziada o opravu jeho trvalého bydliska z dévodu zmeny,
advokadt je povinny tieto nespravne osobné tidaje o klientovi opravit, pretoze z hladiska napr. tictovnych
a dariovych dcelov pojde o nespravne osobné tidaje.

Z&sada spravnosti preto predstavuje povinnost, ktord vyzaduje vynaloZenie primeraného Usilia prevadzkovatela
na zabezpecenie spravnosti spractvanych osobnych tidajov a druhi stranu nezbavuje zodpovednosti poskytovat
spravne osobné tdaje.

Priklad: Je v siilade so zdasadou spravnosti, ak zmluva medzi advokatom a klientom obsahuje napr. povinnost
klienta oznamovat zmeny jeho osobnych tidajov advokatovi.

Specifikom vykonu advokdcie je, Ze advokdt nesmie bez sthlasu klienta overovat pravdivost alebo Gplnost
skutkovych informacii poskytnutych klientom (pricom tieto mézu obsahovat osobné tdaje fyzickych osob). Ak
md o ich pravdivosti alebo dplnosti dévodné pochybnosti, pouci klienta o moznych pravnych désledkoch takto
ziskanej informécie.

Priklad: Je v siilade so zasadou spravnosti podla GDPR, ak klient vedome alebo nevedome poskytne advokatovi

nespravne osobné tdaje a advokat ich v silade s vyssie uvedenou povinnostou v zaujme klienta spractiva na
tcely vykonu povolania, napr. v ramci trestného konania.
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compatible with the original purpose without obtaining specific legal bases in relation to those other
purposes, provided guarantees referred to in Article 89 of the GDPR are met.

Data minimisation

Principle of data minimisation requires lawyers to process personal data that are adequate, relevant and limited
to what is necessary in relation to the purposes for which they are processed. Excessive processing of personal
data i.e. processing more personal data than needed for achieving the purpose is considered to be a breach of
the pertinent principle. The lawyer is responsible for demonstrating the need of all processed personal data for
achieving the purposes of processing.

However, the principle of data minimisation does not mean that each lawyer processes the same personal data. The
necessary extent of the processed personal data is always considered according to circumstances of the specific
case of providing legal advice. The lawyer is obliged, inter alia, to protect and enforce the rights and interests of
the client, to use consistently all legal remedies and to apply, in the best interests of the client, everything he or she
considers to be beneficial, taking into account the usefulness and economy of the legal services provided. The data
minimisation principle shall not limit the lawyer’s professional judgment to what is or may be in the interest of the
client. The processing of personal data to the extent necessary to protect the interests of the client according to the
lawyer is the processing of personal data in accordance with the pertinent principle.

Principle of data minimisation is complemented by requirements of data protection by default according to
Article 25 (2) of the GDPR.

Accuracy

Principle of accuracy requires lawyers to process personal data in an accurate way and, where necessary, kept
up to date; every reasonable step must be taken to ensure that personal data that are inaccurate, having regard
to the purposes for which they are processed, are erased or rectified without delay. However, the principle of
accuracy does not refer to the absolute objective accuracy of the processed personal data but to the accuracy
of the personal data for the purposes for which the personal data are processed. Some purposes may, for
example, require explicitly to proceed with the processing of objectively incorrect personal data. The accuracy
of processed personal data is assessed in terms of processing purposes.

Example: The lawyer maintains email communication between the client and another person who has
attempted to mislead the client by misrepresentation. The person then asks the controller to correct
incorrect personal data about the person. The lawyer is not obliged to correct the personal data because the
personal data are not incorrect for the purpose of processing (practice of profession) and subsequent court
proceedings - they serve as evidence against the person kept in the client’s interest in the original (objectively
incorrect) wording. If, on the other hand, the client asks for a correction of his or her permanent residence
due to its change, the lawyer is obliged to correct these incorrect personal data about the client because from
the point of accounting and tax the personal data are incorrect.

The principle of accuracy therefore constitutes an obligation that requires reasonable efforts by the controller to
ensure the accuracy of the processed personal data and the other party does not exempt from the responsibility
to provide correct personal data.

Example: It complies with the principle of accuracy if a contract between a lawyer and a client includes the
obligation for the client to report changes to their personal data to a lawyer.

It is specific to practice of legal profession that the lawyer must not verify the truthfulness or completeness of
factual information provided by clients (that may include personal data of individuals) without the consent of
the client. If the lawyer has reasonable doubts about their veracity or completeness, the client shall be instructed
about the possible legal consequences of the information so obtained.

Example: It complies with the principle of accuracy acording to the GDPR if a client knowingly or unknowingly
provides the lawyer with improper personal information and the lawyer in accordance with pertinent
obligation processes personal data for the purpose of pursuing the profession e.g. in criminal proceedings in
the interest of the client.
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Minimalizacia uchovavania

Zdsada minimalizacie uchovdvania vyzaduje, aby advokdti uchovavali osobné tdaje vo forme, ktord
umoznuje identifikdciu dotknutych osob najviac dovtedy, kym je to potrebné na dcely, na ktoré sa osobné
Gdaje spractvaji. Vzhladom na to, Ze advokati spracivaji osobné Gdaje sticasne na viacero tcelov, nie je
porusenim tejto zasady, ak skonci jeden z Gcelov spracivania, ale advokdt nepristdpi k vymazaniu osobnych
Gdajov z dovodu, Ze tieto Gdaje potrebuje na iné prebiehajtice Gcely spracivania. Dalsie déely mozu byt
vymedzené od momentu ziskania osobnych tdajov spolocne alebo neskdr pocas spracivania v silade so
zasadou obmedzenia Gcelu, ktora dovoluje spractvanie na dalsie Gcely prostrednictvom testu zlucitelnosti
nového tcelu s povodnymi Gcelmi.

Advokdti by mali prijat interné pravidld stanovujice retencné doby (doby uchovavania) osobnych ddajov na
jednotlivé Gcely. Zasada minimalizacie uchovévania slizi ako pomocka na stanovenie limitu, resp. hornej hranice
reten¢nych dob. Samotné retencné doby viak stanovuje prevadzkovatel, pretoze iba prevddzkovatel vie posudit,
dokedy je identifikacia dotknutych os6b potrebnd na spracivanie osobnych tdajov. V niektorych pripadoch
mozu retencné doby vyplyvat z osobitnych predpisov. Niektoré osobitné predpisy vsak stanovuji len minimdlnu
zakonni dobu uchovavania (napr. povinnost uchovavat najmenej 5 rokov), pricom retenéné doby mozu byt v
danych pripadoch dihsie.

Ucely archivacie vo verejnom zdujme podla ¢lanku 89 GDPR tzko sdvisia aj so Zdkonom o archivoch,
pricom verejny zaujem, ktory sleduje tento predpis, je uchovanie archivnych dokumentov, ktoré maju trvald
dokumentdrnu hodnotu pre poznanie dejin Slovenska a Slovakov. Spracivanie osobnych tGdajov na tcely
archivdcie vo verejnom zaujme moze zahfat okrem cinnosti archivov aj tzv. spravu registratdry pévodcov
registratdry, ktorymi mozu byt aj advokati. Advokdtom vsak ni¢ nebrani plnit si povinnosti podla Zakona
o archivoch na zaklade pravneho zakladu plnenia zdékonnych povinnosti mimo rezimu podla ¢lanku 89
GDPR. Zakon o archivoch ukladd advokdtom ako povodcom registratdry povinnost evidovat doslé a
vzniknuté registratirne zaznamy pocas lehoty uloZenia, ktord predstavuje lehotu, pocas ktorej advokati
potrebuji registratirne zdznamy pre svoju ¢innost. Primerané lehoty uloZenia méze advokat stanovit
sam a je pri tom oprdavneny riadit sa odporicaniami a praxou Ministerstva vnitra SR. Lehoty uloZenia
podla Zdkona o archivoch nepredstavuji vieobecné doby uchovdvania osobnych Gdajov podla GDPR,
pretoze lehoty uloZenia podla Zakona o archivoch sa tykajd len archivdcie vo verejnom zdujme a/alebo
plnenia povinnosti podla Zakona o archivoch a netykaji sa inych Gcelov. Ak sa uplatiuje rezim ¢lanku 89
GDPR, lehoty uloZenia nastupuji az po uplynuti dob uchovdvania podla pévodnych Gcelov spracivania.
Registratlirne zaznamy mozu, ale nemusia obsahovat osobné ddaje dotknutych o0s6b vratane képii zmluvnej
dokumentdcie. Podla GDPR sa na dcely archivécie vo verejnom zdujme vztahuji primerané zaruky prav
a slobdd dotknutej osoby. Uvedenymi zarukami sa zaisti zavedenie technickych a organiza¢nych opatrenf
najma s cielom zabezpecit dodrziavanie zasady minimalizdcie Gdajov. Prijaty registratirny poriadok a/alebo
plan podla Zdkona o archivoch predstavuje také technické a organizacné opatrenia, ktoré sledujd dodrzanie
zdasady minimalizdcie. Advokati by mali v podobnych internych predpisoch obmedzit pristup k dokumentom
uchovdvanym na zaklade Zakona o archivoch. Ak advokat postupuje podla Zakona o archivoch, je povinny
vymazat osobné ddaje az vo vyradovacom konani podla daného predpisu, pricom takyto postup je v silade
so zasadou minimalizdcie uchovavania.

Z&sada minimalizacie uchovdvania je okrem iného dotvorend aj povinnostami tykajicimi sa Standardne
navrhnutej ochrany osobnych tGdajov v ¢lanku 25 ods. 2 GDPR.

Integrita a dovernost

Zdsada integrity a dovernosti vyzaduje, aby advokati spracivali osobné tdaje spésobom, ktory zarucuje
primerand udroven bezpecnosti osobnych Gdajov, vritane ochrany pred neopravnenym alebo nezakonnym
spractvanim a nahodnou stratou, zni¢enim alebo poskodenim, a to prostrednictvom primeranych technickych
alebo organizacnych opatreni. Tito zdsada je dotvorend dalsimi povinnostami tykajicimi sa bezpecnosti
osobnych tdajov, ktorym sa GDPR venuje v samostatnom oddiele 2 kapitoly IV, konkrétne v ¢lankoch 32 az 34
GDPR, ako je blizsie vysvetlené v bode 8 nizsie.

Zodpovednost
Podla zasady zodpovednosti si advokati zodpovedni za silad so zdkladnymi zdsadami spractvania
osobnych Gdajov podla ¢ldnku 5 ods. 1 GDPR, pricom tento silad musia vediet preukdzat. GDPR

neupravuje sposob preukazovania siladu so zakladnymi zasadami spracivania, ktory je ponechany na
uvazeni prevadzkovatela.
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Storage limitation

Principle of storage limitation requires lawyers to keep personal data in a form which permits identification of
data subjects for no longer than is necessary for the purposes for which the personal data are processed. Given
that personal data are at the same time processed by lawyers for multiple purposes, it is not a breach of this
principle if one of the purposes of processing ends, but the lawyer does not delete the personal data because
they are required for different purpose. These other purposes may be defined from the moment when the
personal data are collected or later during the processing in accordance with the purpose specification principle
that allows processing for other purposes through a test of compatibility of the new purpose with the original
purposes.

Lawyers should adopt internal rules setting retention periods of personal data for individual purposes. The storage
limitation principle serves as an aid to setting the limit or upper limit of retention periods. However, the retention
periods are set by the controller, since only the controller can assess the need for the identification of data
subjects for the purposes of the processing of personal data. In some cases, retention periods may stem from
specific regulations. However, some specific rules only provide for a minimum statutory retention period (e.g.
the obligation to retain personal data for at least 5 years), with potential longer retention periods in respective
cases.

The purpose of archivation in the public interest under Article 89 of the GDPR is closely related to the Act on
Archives whereas the public interest pursued by this law is the preservation of archival documents that have
permanent documentary value for the history of Slovakia and the Slovaks. The processing of personal data for the
purpose of archiving in the public interest may include, in addition to maintenance of archives, the administration of
active records of originators of records which originators can be also lawyers. However, there is nothing to prevent
the lawyer from complying with the obligations under the Act on Archives on the basis of the legal ground for
fulfilling legal obligations outside the regime of Article 89 of the GDPR. The Act on Archives imposes an obligation
on the lawyer as an originator of records to record incoming and generated active records during the retention
period, which represents the period during which lawyers need active records for their activity. The lawyer may set
the appropriate time limits of their own and are eligible to follow the recommendations and practice of the Ministry
of the Interior of the Slovak Republic. Retention periods under the Act on Archives are not general periods of
retention of personal data under the GDPR, as retention periods under the Act on Archives refer only to archiving
in the public interest and/or to performance of obligations under the Act on Archives and do not apply to other
purposes. Where the GDPR Article 89 regime applies, retention periods only start to pass after the retention periods
under original processing purposes have expired. Active records may or may not contain personal details of data
subjects, including copies of the contractual documentation. According to the GDPR, reasonable safeguards for
the rights and freedoms of the data subject shall be in place during archiving in the public interest. These safeguards
ensure the implementation of technical and organizational measures, in particular to ensure compliance with the
principle of data minimisation. Adopted records retention policy and / or schedule under the Act on Archives
is / are technical and organizational measures that monitor compliance with the principle of data minimisation.
Lawyers should restrict access to documents retained under the Act on Archives in their similar internal policies. If
the lawyer proceeds under the Act on Archives, he or she is obliged to erase personal data only in the discarding
procedure under this Act and this procedure is in accordance with the principle of storage limitation.

The principle of storage limitation is complemented by requirements of data protection by default under Article
25 (2) of the GDPR.

Integrity and confidentiality

The principle of integrity and confidentiality requires lawyers to process personal data in a manner that
ensures appropriate security of the personal data, including protection against unauthorised or unlawful
processing and against accidental loss, destruction or damage, using appropriate technical or organisational
measures. The principle is complemented by further requirements related to security of personal data in
Section 2 Chapter IV of the GDPR, specifically in Articles 32 to 34, as explained in Section 8 of this Code
below.

Accountability
Pursuant to principle of accountability, lawyers are responsible for, and must be able to demonstrate, compliance
with basic principles of processing as set out in Article 5 (1) of the GDPR. The GDPR does not set forth specific

ways of demonstration of compliance with basic principles of processing and compliance with this obligation is
thus left to the discretion of the controller.
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Priklad: V stilade so zasadou zodpovednosti m6zu advokati preukazat splnenie zakladnych zasad spraciivania

osobnych tddajov:

. zavedenim primeranych politik ochrany osobnych tddajov podla ¢lanku 24 ods. 2 GDPR, zohladnujic
pri tom prvky standardnej a Specifickej ochrany osobnych tidajov podla clanku 25 GDPR;

] uzatvorenim zmltiv so sprostredkovatel'mi alebo spolocnymi prevadzkovatel'mi podla clankov 26 alebo
28 GDPR;

. vedenim zdaznamov o spracovatelskych cinnostiach podla clanku 30 GDPR;

] spolupracou s Uradom na ochranu osobnych tidajov pri vykone jeho tloh a pravomoci podla clanku
31 GDPR;

. prijatim primeranych bezpecnostnych opatreni podla clanku 32, 33 a 34 GDPR;

] posudzovanim a hodnotenim tcinnosti prijatych opatreni na zaistenie bezpecnosti spractivania;

. vykonanim posidenia vplyvu a pripadnej predchddzajiicej konzulticie podla clanku 35 a 36
GDPR;

. pravidelnym vzdelavanim zamestnancov v oblasti ochrany osobnych tidajov;

. vymenovanim zodpovednej osoby podla clankov 37 az 39 GDPR;

. dodrziavanim pravidiel a primeranych zaruk pri cezhranicnych prenosoch osobnych tidajov do tretich
krajin alebo medzinarodnych organizacii;

. dodrziavanim schvalenych certifikacnych mechanizmov, pecati alebo znaciek podla c¢lanku 42 a nasl.
GDPR;

. dodrziavanim tohto Kodexu;

. urcenim ,,oprdavnenych os6b” najma so zimerom obmedZzit ich pocet, ak je to mozné;

. urcenim kontaktnej osoby, na ktorii sa méze dotknutd osoba obritit' a ktord vybavuje poziadavky
dotknutych oséb;

. v relevantnom pripade poskytnutim kontaktu na zodpovednd osobu; alebo

. aj akymkolvek inym spésobom.

Tento Kédex poskytuje odporicania tykajdce sa prijatia minimdlnej internej dokumentdcie advokatov v bode 12
nizsie.

Spracuvanie osobitnych kategérii osobnych udajov
Vseobecné podmienky

V praxi st osobitné kategorie osobnych ddajov spractvané na tie isté Gcely spolo¢ne s beznymi osobnymi
Gdajmi. Ak sa advokat spolieha na ktortkolvek vynimku zo zékazu podla ¢lanku 9 ods. 2 GDPR vo vztahu k
osobitnym kategéridm osobnych ddajov, musi zaroven postupovat na pravnom zdklade vyplyvajicom z ¢lanku
6 GDPR. Vynimkou mé6zu byt len situdcie, kedy podmienky upravené v ¢lanku 9 ods. 2 uz obsahuji podmienky
vyzadované pravnym zakladom podla ¢lanku 6 ods. T GDPR, napriklad vyslovny sthlas podla ¢lanku 9 ods. 2
pism. a) GDPR, ktory uz obsahuje poZziadavky na sthlas podla ¢lanku 6 ods. 1 pism. a) GDPR.

Na rozdiel od predchadzajiicej dpravy podla Smernice 95/46/ES tak, ako bola implementovana zdkonom ¢.
122/2013 Z. z. o ochrane osobnych tdajov, sa rodné cisla a osobné tdaje tykajlice sa uznania viny za trestné
Ciny a priestupky uz nepovazuji za osobitné kategérie osobnych ddajov. Tieto osobné tidaje je mozné spracdvat
na pravnych zakladoch uvedenych v ¢lanku 6 GDPR. Tym nie st dotknuté dodato¢né povinnosti vyplyvajiice v
stvislosti so spractivanim danych osobnych ddajov, uvedené napr. v ¢lanku 10 GDPR a § 78 ods. 4 Zakona o
ochrane osobnych tdajov.

Historicky bola za osobitni kategériu osobnych Gdajov povazovana aj fotografia dotknutej osoby. Tento pristup
GDPR meni, pretoZe podla Gvodného ustanovenia ¢. (51) by sa spracivanie fotografii nemalo systematicky
povazovat za spractvanie osobitnych kategérii osobnych Gdajov, pretoze vymedzenie pojmu biometrické
Gdaje sa na ne bude vztahovat len v pripadoch, ked' sa spractvaji osobitnymi technickymi prostriedkami, ktoré
umoznuju alebo potvrdzuji jedinec¢nd identifikdciu fyzickej osoby. Napr. bezny zaznam z bezpec¢nostnej kamery
alebo képia dokladu totoznosti vratane fotografie na danom doklade tito podmienku nespliaja.

Pripady spraciivania osobitnych kategorii osobnych tdajov

Advokati pri poskytovani pravneho poradenstva mézu spractvat aj osobitné kategorie osobnych tdajov. Medzi
tieto ddta patria Gidaje, ktoré odhaluji rasovy alebo etnicky povod, politické nézory, ndbozenské alebo filozofické
presvedcenie alebo clenstvo v odborovych organizdcidch, a spractvanie genetickych ddajov, biometrickych
Gdajov na individudlnu identifikaciu fyzickej osoby, Gdajov tykajdcich sa zdravia alebo tdajov tykajicich sa
sexualneho Zivota alebo sexudlnej orientdcie fyzickej osoby.
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Example: Compliance with principle of accountability may be demonstrated by lawyers by adherence to basic

principles of processing, e.g.:

. by adopting privacy policies pursuant to Article 24 (2) of the GDPR reflecting aspects of data protection
by design and default according to Article 25 of the GDPR;

] by concluding contracts with processor or joint controllers pursuant to Articles 26 or 28 of the
GDPR;

. by maintaining records of processing activities pursuant to Article 30 of the GDPR;

] by cooperating with the Office for Personal Data Protection of the Slovak Republic during exercise of

its tasks and competences pursuant to Article 31 of the GDPR;
. by adopting appropriate security measures pursuant to Articles 32,33 and 34 of the GDPR;

] by evaluating measures taken to ensure the security of processing and assessing their efficiency;

. by conducting data protection impact assessment and potential prior consultation pursuant to Article
35 and 36 of the GDPR;

. by regular training of staff in data protection;

. by designating data protection officer pursuant to Articles 37 to 39 of the GDPR;

. by complying with rules and appropriate safeguards during cross-border transfers of data to third
countries or international organisations;

. by adhering to approved certification mechanisms, seals and marks pursuant to Article 42 et seq. of
the GDPR;

. by adhering to this Code;

. by designating “authorised persons”, in particular in view of limiting their number if possible;

. by designating contact persons serving as a contact point for data subjects and handling their
requests;

] by publishing the contact details of data protection officer if applicable; or

. by any other means.

This Code provides recommendations related to adoption of minimum internal documentation of lawyers in
Section 12 below.

Processing of special categories of personal data
General conditions

In practice, special categories of personal data are processed for the same purposes along with common personal
data. If the lawyer relies on any exception to the prohibition under Article 9 (2) of the GDPR in relation to special
categories of personal data, the attroney must at the same time proceed on the legal ground resulting from Article
6 of the GDPR. Exceptions to this rule may be made only where the conditions laid down in Article 9 (2) already
contain the conditions required by the legal basis under Article 6 (1) of the GDPR, such as explicit consent under
Art. 9 (2) (a) of the GDPR that already contains the requirements for consent under Art. 6 (1) a) of the GDPR.

Unlike in the previous legislation under Directive 95/46/EC, as implemented by Act no. 122/2013 Coll. on the
Protection of Personal Data, birth numbers and personal data relating to criminal convictions and offences are
not considered as special categories of personal data. These personal data may be processed on the legal bases
referred to in Article 6 of the GDPR. This is without prejudice to additional obligations arising in connection with
the processing of personal data set out, for example, in Article 10 of the GDPR and Section 78 (4) the Act on
Personal Data Protection.

From the historical perspective, a photograph of data subject was also considered a special category of personal
data. The GDPR changes this approach because under Recital 51 the processing of photographs should not
systematically be considered as the processing of special categories of personal data as these would be captured
under the definition of biometric data only when processed through specific technical means allowing the unique
identification or authentication of a natural person. To illustrate this point, a normal security camera recording or
a copy of an identity document, including photos on that document, do not meet this condition.

Cases of processing of special categories of personal data
Lawyers may also process special categories of personal data when giving legal advice. These include the data
revealing racial or ethnic origin, political opinions, religious or philosophical beliefs or trade union membership,

and the processing of genetic data, biometric data for the purpose of uniquely identifying a natural person, data
concerning health or concerning a natural person’s sex life or sexual orientation.
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6.1.4

Spractvanie osobitnych kategérii osobnych tGdajov je mozné, ak je to nevyhnutné na preukazovanie, uplatiiovanie
alebo obhajovanie pravnych ndrokov podla ¢lanku 9 ods. 2 pism. f) GDPR. Pri vykone advokdcie si mozno
predstavit pripady, ked'k spractvaniu takychto idajov moze dojst, napr. pravne poradenstvo pri diskriminacnych
sporoch, sporoch stvisiacich s ochranou zakladnych ludskych prdv a slobdd, pri trestnych cinoch extrémizmu
alebo poradenstvo pri narokovani'si skody spdsobenej pri vykone zdravotnickeho povolania. Zarover je potrebné
spractvat aj citlivé osobné ddaje v nevyhnutnom rozsahu na dcel vykonu advokacie.

Spractvanie osobitnych kategorii osobnych tdajov je mozné, ak je to nevyhnutné z dévodov vyznamného
verejného zaujmu na zéklade prava Unie alebo prava clenského 3tatu, ktoré sd primerané vzhfadom na sledovany
ciel, re$pektujd podstatu prdava na ochranu tGdajov a stanovuji vhodné a konkrétne opatrenia na zabezpecenie
zakladnych prav a zaujmov dotknutej osoby podla ¢lanku 9 ods. 2 pism. g) GDPR. Vyznamny verejny zaujem
moZze vyplyvat napr. z osobitnych predpisov upravujicich prechddzanie trestnej cinnosti alebo inej ¢innosti, napr.
Zdkon o ochrane pred legalizdciou, Trestny zdkon alebo Zakon o trestnej zodpovednosti pravnickych oséb.

Spractvanie osobitnych kategérii je mozné vykonavat aj na zdklade sihlasu dotknutej osoby podla ¢lanku 9 ods.
2 pism. a) GDPR. Rozdiel tohto sdhlasu v porovnani's ,beznym” sihlasom podla ¢lanku 6 ods. 1 pism. a) GDPR
spociva v jeho vyslovnosti. Podmienka vyslovnosti smeruje k sposobu vyjadrenia sihlasu dotknutou osobou.™
Vyslovny sthlas je opakom konkludentného sdhlasu, ide teda o sthlas, ktory je vyjadreny vyslovnym pravnym
tikonom (napr. podpisom alebo oznacenim kolonky), pricom zo znenia alebo sposobu vyjadrenia daného sthlasu
je zdroven dostatocne zrejmé, ze dany sthlas sa vztahuje na osobitné kategérie osobnych ddajov.

Prava dotknutych os6b
Sposob vybavovania ziadosti dotknutych osob

Pri informovani, komunikdcii alebo odpovedani na Ziadosti dotknutych oséb je advokat povinny postupovat
v sdlade s ¢lankom 12 GDPR. Advokat by mal ulahcovat vykon prav dotknutych os6b tym, Ze poskytne viaceré
moznosti podania ziadosti.

Priklad: Dotknutou osobou, ktord si méze u advokata uplatriovat svoje prdava podla GDPR, méze byt
v zdsade akakolvek fyzicka osoba. Az po postdeni obsahu ziadosti dotknutej osoby by mal advokat pristuipit
k pripadnému nevyhoveniu Ziadosti, ktoré by takisto malo byt odévodnené.

Ak mad advokdt opravnené pochybnosti v stvislosti s totoznostou fyzickej osoby, ktora podava Ziadost, moze
poziadat o poskytnutie dodatocnych informdcii potrebnych na potvrdenie jej totoznosti.

Priklad: Ak klient ako dotknuta osoba uplatni ziadost na zaklade GDPR z inej e-mailovej adresy, aki
obvykle pouziva, advokadt by mal overit, ¢i ide skutocne o klienta napriklad tym, zZe si podanie Ziadosti
s klientom telefonicky overi. Spésob overenia identity klienta by vzdy mal byt primerany vo vztahu
k dotknutej osobe. Advokat za ziadnych okolnosti nesmie poskytniit informdcie o klientovi nespravnej
osobe.

VSeobecnd lehota na vybavenie Ziadosti dotknutej osoby podla ¢lankov 15 az 22 GDPR je jeden mesiac od
dorucenia ziadosti. Advokat je opravneny rozhodnit o predizeni mesacnej lehoty az o dalSie dva mesiace,
pricom zohladni komplexnost Ziadosti a celkovy pocet Ziadosti, ktoré v danom obdobi prijal. Vzdy, ked" advokat
rozhodne o predizeni danej lehoty, je povinny informovat dotknutd osobu o kazdom takomto prediZeni spolu s
doévodmi zmeskania lehoty v povodnej mesacnej lehote.

Ak advokat neprijme opatrenia na zaklade ziadosti dotknutej osoby, je povinny v mesacnej lehote informovat
dotknutd osobu o dévodoch nekonania a o moznosti podat staznost na Urade na ochranu osobnych
Gdajov, alebo uplatnit sidny prostriedok ndpravy do jedného mesiaca od dorucenia ziadosti. Uvedené
zahina aj situdcie, kedy advokat neprijal opatrenia napriklad preto, lebo dotknutd osoba v mesacnej lehote
neposkytla dodatocné informdcie na overenie jej totoznosti, alebo nespresnila jej prilis vseobecnt Ziadost.
Po dodato¢nom poskytnuti dopliujicich informdcif zo strany dotknutej osoby zacina plynit novd mesacna
lehota.

Ak st ziadosti dotknutej osoby zjavne neopodstatnené alebo neprimerané, najma vzhladom na ich opakujticu
sa povahu, advokat je opravneny odmietnut konat na zdklade ziadosti alebo pozadovat primerany poplatok
zohladnujici administrativne naklady advokdta podla jeho vlastného rozhodnutia. Advokat je povinny
v kazdom jednotlivom pripade posudzovat osobitne, ¢i je ziadost dotknutej osoby zjavne neopodstatnena

" Usmernenia Pracovnej skupiny ¢l. 29 k stihlasu, WP 259, z 28. novembra 2017, upravené 10. aprila 2018, str. 18.
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The processing of special categories of personal data is allowed if it is necessary for the establishment, exercise or
defence of legal claims under Article 9 (2) (f) of the GDPR. One can imagine, in the practice of legal profession,
cases where the processing of such data may occur e.g. in case of providing legal advice on discriminatory
disputes, disputes relating to the protection of fundamental human rights and freedoms, crimes of extremism or
advice in claiming damages caused by the exercise of medical profession. Itis also necessary to process sensitive
personal data to the extent necessary for the purpose of exercising of legal profession.

The processing of special categories of personal data may be necessary for reasons of substantial public interest,
on the basis of Union or Member State law that is proportionate to the aim pursued, respect the essence of the
right to data protection and provide for suitable and specific measures to safeguard the fundamental rights and
the interests of the data subject; under Article 9 (2) (g) of the GDPR. Such an important public interest may arise,
for example, from specific legislation aiming to prevent criminal activities or other activities such as Anti-Money
Laundering Act, Criminal Code or Act on Corporate Criminal Liability.

The processing of special categories of personal data may also be carried out on the basis of the consent of
data subject in accordance with Article 9 (2) (a) of the GDPR. The difference of this consent from the “normal”
consent under Article 6 (1) (a) of the GDPR is its expression. The condition of expression refers to the way
the consent is given by data subject.” Explicit consent is the opposite of implicit consent and is therefore an
agreement expressing an explicit legal act (e.g. by signing or ticking a box) while it is sufficiently clear from the
wording or manner of expressing the consent that the consent relates to special categories of personal data.

Rights of data subjects
Handling of requests made by data subjects

When informing, communicating or responding to requests made by data subjects, the lawyer must proceed
in compliance with Article 12 of the GDPR. The lawyer should facilitate the exercise of data subject rights by
providing various alternatives for lodging their requests.

Example: The data subject that claims their rights pursuant to the GDPR may be, in principle, any natural
person. Only after the content of data subject’s claim has been considered, the lawyer should proceed to a
possible refusal of the request, which refusal must also be justified.

If the lawyer has reasonable doubts as to the identity of the natural person making the request, the lawyer may
request additional information to confirm such natural person’s identity.

Example: If the client as data subject makes a GDPR request from an email address different from the one the
client usually uses, the lawyer should verify if it is in fact the client, for example, by confirming such client’s
request by phone. The method of verifying the client’s identity should always be appropriate in relation to the
data subject. Under no circumstances may the lawyer provide information about the client to an unverified
third party.

The general time limit for handling the request of data subject under Articles 15 to 22 of the GDPR is one month
after the receipt of the request. The lawyer is entitled to decide to extend this one month period by up to two more
months, taking into account the complexity of the request and the total number of requests received at that time by
the lawyer. Whenever the lawyer decides to extend the time limit, the lawyer is required to inform the data subject
of any such extension together with the reasons why the lawyer missed the original one month period.

If the lawyer does not take action on the request of the data subject, the lawyer is obliged to inform the data
subject of the reasons for not taking the actions and on the possibility of lodging a complaint with the Office for
Personal Data Protection of the Slovak Republic or seeking a judicial remedy within one month of receipt of the
request. This also includes situations where the lawyer did not take action, for example because the data subject
did not provide additional information within a time period of one month to verify his or her identity or did not
make his or her general request more specific. After provision of additional information by the data subject, a
new one month period starts to run.

If requests of the data subject are manifestly unfounded or excessive, in particular because of their repetitive
character, the lawyer is entitled to refuse to act on the request or charge a reasonable fee, taking into account
the lawyer’s administrative costs, as decided by the lawyer. The lawyer is required to assess in each individual
case whether the data subject’s request is manifestly unfounded or excessive and must be able to prove it. As a

" Article 29 Working Party Guidelines on consent under Regulation 2016/679 dopted on 28 November 2017 as last revised and adopted on 10 April 2018, p. 18.
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alebo neprimerana a musi vediet tdto skutocnost preukdzat. Odporidcanym vieobecnym pravidlom, ak ide
o rovnaku opakovanu ziadost tej istej dotknutej osoby, je, aby advokét po osobitnom postideni danej situdcie
uvazoval o neprimeranosti len tam, kde medzi tymi istymi zZiadostami je menej ako 6 mesiacov.

Priklad: Za zjavne neopodstatnené Ziadosti dotknutej osoby sa povazujii najma Ziadosti:

= na zaklade ktorych dotknuta osoba ina ako klient alebo jeho zastupca Ziada pristup k informdaciam, vo
vztahu ku ktorym ma advokat zachovavat micanlivost;

= ktoré majiivyslovne sikan6zny charakter voci zamestnancom advokata alebo voci samotnému advokatovi;

= ktoré sivulgdrne, alebo obsahuji prvky rasovej, etnickej, rodovej, pohlavnej, sexualnej alebo nabozenskej nenavisti;

= ktoré majii tak vseobecny charakter, alebo si tak nezrozumitelné, ze advokat nevie z danej Ziadosti
postdit, aké pravo dotknuta osoba uplatriuje;

= ktorymi dotknuta osoba ziada informacie, oznamenia alebo uskutocnenie opatreni, ktoré vyslovne
nevyplyvajii z ¢clankov 15 az 20 GDPR;

= ktoré smerujii opakovane k tej istej skutocnosti, ktori advokat uz vysvetlil dotknutej osobe,
pricom dotknutej osobe musi byt z okolnosti jasné, ze odpoved’ advokidta sa nemala preco
zmenit;

= priktorych dotknutd osobavyhotovuje obrazové, zvukové alebo obrazovo-zvukové zaiznamy zamestnancov
advokata alebo advokata;

= priktorych dotknuta osoba kona agresivne, pod vplyvom alkoholu alebo omamnych latok, alebo ohrozuje
bezpecnost ostatnych oséb nachddzajiicich sa v danom priestore.

Pri vybavovani Ziadosti dotknutych 0sob postupuje advokdt primerane podla internej politiky na ochranu
osobnych tdajov, ak je prijata.

Sposoby vybavenia niektorych Ziadosti dotknutych os6b ich odmietnutim zo strany advokata predpokladd aj §
18 ods. 8 Zakona o advokacii, a to z dovodu zachovania mlcanlivosti advokata:

»Advokat nema povinnost poskytnit informdcie o spracivani osobnych tudajov, umoznit pristup alebo
prenosnost osobnych tidajov podla osobitného predpisu (pozn. pod &iarou: Clénok 14 ods. 5 pism. d),
clanok 15 ods. 4 a clanok 20 ods. 4 GDPR), ak by to mohlo viest k poruseniu povinnosti advokata zachovavat’
mlcanlivost podla tohto zdkona.”

Informacie poskytované dotknutym osobam

Advokdt je opravneny splnit si informacné povinnosti podla ¢lankov 13 a 14 GDPR akymkolvek spdsobom bez
ohladu na formu a podobu poskytnutych informacii. Podstatny rozdiel medzi danymi povinnostami je v tom, ze
advokat podla clanku 13 GDPR postupuje len voci dotknutym osobam, od ktorych priamo ziskal osobné ddaje
a podla clanku 14 GDPR postupuje len voci dotknutym osobam, ktorych osobné tdaje neziskal priamo od nich,
pricom podla ¢lanku 14 GDPR existuje viacero podstatnych vynimiek z danej povinnosti.

Priklad: Podla clanku 13 GDPR advokat typicky postupuje voci svojim klientom-fyzickim osobam alebo
svojim zamestnancom. Podla ¢lanku 14 GDPR advokat typicky postupuje voci fyzickym osobam, ktoré si
zamestnancami klienta pravnickej osoby alebo voci protistrane a inym fyzickym osobam, o ktorych advokat
spraciiva osobné iidaje v ramci vykonu povolania (svedok, ina strana v konani, prizvana osoba, vedlajsi
ticastnik, druha zmluvna strana a pod.).

Ak advokat ziskava cez svoje webové sidlo osobné Gdaje (napr. prostrednictvom kontaktného formuldra), je
povinny na iom zverejnit zdkladné informdcie podla clankov 13 a 14 GDPR. Ak advokdt nema webové sidlo
musi informdcie podla ¢ldnkov 13 a 14 GDPR poskytovat inym spésobom.

Priklad: Odporticanym postupom advokata je zverejnit informacie podla clankov 13 a 14 GDPR zauzivanym
sposobom v spodnej liste webovej stranky pod oznacenim ,Podmienky ochrany siikromia“, ,Ochrana
stikromia“ alebo ,,Ochrana osobnych tidajov” a pod. Odkaz na tieto podmienky advokat méze pouzivat' pri
ziskavani osobnych tdajov (napr. pri zbierani sihlasov), v zmluvnej dokumentacii alebo v ramci podpisu
v e-mailovej komunikacii.
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recommended general rule, if there is a repeated request from the same data subject,the lawyer should, after a
specific assessment of the situation, consider such request as excessive only where there is less than 6 months
between the same requests.

Example: Manifestly unfounded requests by data subjects are, in particular, requests:

= on the basis of which a data subject other than the client or client’s representative asks for access to
information in respect of which the lawyer is required to maintain confidentiality;

= that are by nature explicitly vexatious against the lawyer’s employees or the lawyer himself;

= that are vulgar or contain elements of racial, ethnic, gender, sexual or religious hatred;

= that are so general or so incomprehensible that the lawyer cannot objectively identify from the request
what right the data subject seeks;

= by which the data subject requests information, notifications or measures that do not explicitly follow
from Articles 15 to 20 of the GDPR;

= that repeatedly address the same issue that has been already explained by the lawyer to the data subject,
where it must be clear to the data subject from the circumstances of the case that there was no reason
why the lawyer’s response should be changed;

= where the data subject makes video, audio or audiovisual recordings of lawyer’s employees or
lawyers;

= where the data subject acts aggressively, under the influence of alcohol or narcotics or threatens the
safety of other persons occupying the same space.

When handling the requests of the data subject, the lawyer proceeds adequately according to the internal
privacy policy, if adopted.

Handling certain requests from data subjects by refusal by the lawyer is also foreseen in Section 18 (8) of the Act
on Legal profession for the purpose of maintaining the lawyer’s confidentiality:

“A lawyer is not obliged to provide information on the personal data processing, facilitate access or enable
data portability pursuant special legal regulation (footnote: Article 14 (5) (d) 15 (4) and Article 20 (4) of the
GDPR) if it may lead to breach of professional duty of secrecy in compliance with this Act.”

Information provided to data subjects

The lawyer is entitled to comply with the information obligations under Articles 13 and 14 of the GDPR in any
way, irrespective of the form of information provided. The significant difference between the obligations is that
the lawyer proceeds pursuant to Article 13 of the GDPR only if personal data are obtained directly from data
subjects. Lawyers proceed pursuant to Article 14 of the GDPR only if personal data are not obtained directly
from data subjects while Article 14 of the GDPR provides several exceptions to the rule.

Example: The lawyers typically proceed under Article 13 of the GDPR in relation to their clients or employees.
The lawyers typically proceed under Article 14 of the GDPR in relation to natural persons who are employees
of their corporate client or in relation to a counterparty and other natural persons about whom the lawyer
is processing personal data during the exercise of his profession (e.g. witness, other party to proceedings,
invited party, intervener, the other party to a contract, etc.).

If the lawyer collects personal data through the lawyer’s website (e.g. using a contact form), the lawyer is required
to publish on such website the basic information under Articles 13 and 14 of the GDPR. If the lawyer does not
have a website, the information under Article 13 and 14 of the GDPR must be provided otherwise.

Example: The recommended practice for lawyers is to publish the information under Article 13 and
14 of the GDPR in the bottom bar of the web page as e.g. “Privacy Policy,” “Protection of Privacy,”
or “Protection of Personal Data,” etc. A reference to these policies may be used by the lawyer when
collecting personal data (for example, when collecting consents), in contracts or within the signature in
an email communication.
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Vzorové Podmienky ochrany stkromia v Prilohe ¢. 2 niZsie slizia ako ndvod na splnenie informacnej povinnosti
advokatov podla clankov 13 a 14 GDPR najmd vo vztahu k dotknutym osobam - klientom. Ich povinnym
zverejnenim na webovom sidle vsak advokati zvysuji pravdepodobnost oboznamenia sa s nimi aj zo strany
dotknutych 0s6b, vociktorym advokatnemd povinnost danéinformdcie poskytovat. Podmienky ochrany stikromia
zverejnené na webovom sidle advokata by mali predstavovat splnenie informacnej povinnosti advokatov podla
¢lankov 13 a 14 GDPR dostatocnym spdsobom. To nevylucuje moznost splnenia tejto povinnosti inym sposobom.
V pripadoch, kedy je vysoko nepravdepodobné, Ze dotknutd osoba sa méze obozndmit s podmienkami ochrany
stikromia na webovej stranke advokata (a advokat ma povinnost ju informovat), advokat by mal pouzit aj dalsie
met6dy poskytovania zakladnych informdcii podla ¢lankov 13 a 14 GDPR.

Priklad: Odporiicanym postupom advokata je vtakychto specifickych pripadoch poskytovat podmienky ochrany
stikromia klientom aj v tlacenej podobe, napr. v priestoroch advokatskej kanceldrie alebo korespondencne
alebo osobne, a to najma ak klient advokadta nemad pristup na internet.

Na preukdzanie splnenia povinnosti informovat dotknutd osobu podla ¢lanku 13 GDPR je rozhodujtce, ¢i
dotknutd osoba mala moznost pri ziskavani osobnych Gdajov obozndmit sa s tymito informdciami, a nie
skutoc¢nost, ¢i tak dotknutd osoba skutoc¢ne urobila, pretoze dotknuté osoby nie st povinné oboznamovat sa
s tymito informdciami alebo ¢itat ich. Nie je potrebné, aby poskytnutie zakladnych informdcii dotknutd osoba
potvrdzovala napr. oznacenim, stihlasom, vyhldsenim alebo podpisom.

Casovy okamih splnenia informacnej povinnosti podla ¢lanku 13 GDPR je definovany ako ,ziskavanie”
osobnych Udajov, resp. ,pri ziskavani“ osobnych ddajov. Ak urcity proces advokata trva dlhsie (tj. nie je
okamzity) a ziskavanie osobnych tdajov sa viaze na tento proces, advokat by mal mat moznost splnit svoju
informacnd povinnost podla clanku 13 GDPR kedykolvek pocas tohto procesu. Je v zdujme dotknutych oséb,
aby mali dostatok ¢asu na obozndmenie sa s informdciami podla ¢lanku 13 GDPR. Ak sa napriklad dotknutd
osoba rozhodne uzatvorit zmluvu o poskytovani pravneho poradenstva, je postacujice, ak md dotknuta
osoba moznost oboznamit sa so zakladnymi informaciami kedykolvek pocas procesu uzatvdrania zmluvy,
napr. pocas svojej pritomnosti v advokatskej kanceldrii alebo aj neskor prostrednictvom oboznamenia sa
s dokumentmi zaslanymi na e-mail dotknutej osoby. Rozhodujtca je moznost dotknutej osoby oboznamit
sa s tymito informdciami v pripade, ak ma zaujem oboznamit sa s nimi. Skutocnost, ze dotknuta osoba bola
upovedomend o existencii a dostupnosti tychto informacif pri ziskavani jej osobnych tdajov a dotknuta osoba
sarozhodla neobozndmit sa s nimi, nemoze byt posudzovand ako porusenie informacnej povinnosti advokata.
Z tejto povinnosti existuje vynimka, a to ak dotknutd osoba uz dané informacie ma (napr. dodatok k zmluve,
ktorym sa meni predmet zmluvy, ale ticel a rozsah spractvania osobnych tGdajov ostava zachovany). Advokat
tdto skutocnost musi vediet preukdzat.

Casovy okamih splnenia informacnej povinnosti podla ¢ldnku 14 GDPR je stanoveny neskor ako podla ¢lanku
13 GDPR. Tdto informacni povinnost moéze advokat splnit najneskor do jedného mesiaca, pripadne skor,
ato v case prvej komunikdcie advokata s dotknutou osobou alebo pred prvym poskytnutim osobnych tdajov
dalSiemu prijemcovi. Splnenie informacnej povinnosti mozu advokadti realizovat ktorymkolvek sposobom
uvedenym vysSie.

Advokat nie je povinny poskytovat zakladné informdcie v pripadoch a situdcidch predpokladanych v ¢lanku 14
ods. 5 GDPR. Pri vykone advokacie sa tieto pripady a situdcie uplatiuji najma vo vztahu k fyzickym osobam
inym ako klient. Napr. ak sti osobné tdaje ziskavané o inych fyzickych osobach na zdklade osobitného pravneho
predpisu vztahujliceho sa na advokata (Zakon o ochrane pred legalizdciou, Zakon o advokacii a pod.), informacie
o protistrane, svedkovi, advokat nie je povinny oznamovat tymto osobam Ziadne informécie podla ¢lanku 14
GDPR. Advokadt je opravneny vo vztahu k inym fyzickym osobam argumentovat aj tym, Ze osobné Gdaje musia
zostat doverné na zaklade povinnosti zachovavat mlcanlivost, ktord ma advokat voci klientovi. Ak by advokat
poskytol niektoré informacie podla ¢lanku 14 GDPR (napr. zdroj tidajov o inej fyzickej osobe), mohlo by tym dojst
k poruseniu povinnosti zachovavat micanlivost vzhladom na to, Ze ind fyzickd osoba by sa dozvedela identitu
klienta. Tym nie s dotknuté dalSie vynimky upravené v ¢lanku 14 ods. 5 GDPR. Tymto odsekom nie s dotknuté
situdcie, kedy advokat ziskava osobné tdaje priamo od dotknutej osoby. V takom pripade plati rezim ¢lanku 13
GDPR.

Odpordcanym postupom advokata je odkazovat na tento Kédex v dokumente, ktorym si advokat plni
informacnid povinnost podla ¢lankov 13 a 14 GDPR (napr. Podmienky ochrany sikromia v Prilohe ¢. 2
nizsie).

Na podporu transparentnosti a informovania verejnosti v suvislosti so spractivanim osobnych Gdajov advokdtmi
Slovenskd advokdtska komora zverejni tento Kédex na svojom webovom sidle vo verejnej Casti pristupnej
komukolvek bez potreby prihldsenia.
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Privacy Policy template in Annex 2 below serves as a guidance for the fulfillment of the information obligation
of lawyers pursuant to Article 13 and 14 of the GDPR in particular in relation to the data subjects who are their
clients. However, by mandatory publication of such policy on their website, lawyers also make it more likely
that it will be read by data subjects other than clients to whom the lawyer owes no obligation to provide such
information. Privacy policy published on the lawyer’s website should be sufficient for lawyers to meet obligations
pursuant to Article 13 and 14 of the GDPR. This does not rule out that this obligation might be complied with
otherwise. In cases where it is highly unlikely that data subject may become aware of the privacy policy on
the lawyer’s website (and the lawyer is under an obligation to inform them), the lawyer should also use other
methods of providing basic information pursuant to Articles 13 and 14 of the GDPR.

Example: In such specific cases, the recommended practice for lawyers is to provide privacy policies to clients
in printed forms, for example in the offices of the law firm or in correspondence or in person, especially if the
client does not have access to the Internet.

To demonstrate the compliance with the obligation to inform data subjects in accordance with Article 13 of
the GDPR, it is relevant whether the data subject has the opportunity to familiarise himself or herself with that
information, and not whether the data subject actually did so because the data subject is not obliged to read
or familiarise with this information. It is not necessary for the data subject to confirm the provision of basic
information, for example by marking, consent, declaration or signature.

The timing for compliance with the information obligation under Article 13 of the GDPR is defined as the time
when personal data are obtained. If certain lawyer’s process takes longer (i.e. is not immediate) and collection
of personal data is linked to that process, the lawyer should be able to comply with his or her information
obligation under Article 13 of the GDPR at any time during this process. It is in the interest of the data subject
to have enough time to get acquainted with the information under Article 13 of the GDPR. Where, for instance,
the data subject decides to conclude a contract for provision of legal services, it is sufficient if the data subject
has the opportunity to become familiar with this basic information at any time during the process of conclusion
of such contract, while he or she is present at the law firm or later by familiarising with documents sent to the
data subject’s email. The relevant factor is that the data subject had possibility to become acquainted with that
information if he or she has such an interest. That the data subject has been informed of the existence and
availability of that information while his or her personal data were collected and the data subject has decided
not to familiarise with such information is not regarded as a violation of the lawyer’s information duty. There
is an exception to this obligation, if the data subject already has the information (for example, an amendment
to a contract that changes the subject matter of the contract but the purpose and scope of the processing of
personal data remains preserved). The lawyer must be able to prove this.

The timing for compliance with the information obligation under Article 14 of the GDPR is set later than under
Article 13 of the GDPR. This information obligation can be complied with by the lawyer at the latest within one
month, or earlier, at the time when the lawyer first communicated with the data subject or prior to first transfer
of personal data to another recipient. Lawyers may comply with this information obligation by taking any option
described above.

The lawyer is not required to provide information in cases and situations set forth in Article 14 (5) of the GDPR.
During the exercise of legal profession, these cases and situations apply especially to individuals other than
clients. For example, if personal data are collected from other natural persons under special legislation applicable
to the lawyer (e.g. the Anti-Money Laundering Act, the Act on Legal profession, etc.), information about a
counterparty or witness, the lawyer is not required to provide to such persons any information under Article 14
of the GDPR. The lawyer may also use, with respect to other natural persons, an argument that the personal data
must remain confidentialunder the obligation of confidentiality that the lawyer owes to the client. If the lawyer
provides some information under Article 14 of the GDPR (for example about the source of data about another
natural person), this could lead to a breach of confidentiality obligation, such other natural person would learn
the client’s identity. This is without prejudice to further derogations provided for in Article 14 (5) of the GDPR.
This paragraph is without prejudice to situations where the lawyer collects personal data directly from the data
subject. In this case, Article 13 of the GDPR applies.

It is the recommended procedure for lawyers to refer to this Code in the document that the lawyer uses to
comply with his or her information obligation pursuant to Articles 13 and 14 of the GDPR (e.g. Privacy Policy in
Annex 2 below).

To promote transparency and informing the public about the processing of personal data by lawyers, the Slovak
Bar Association will publish this Code on its website in its public Section accessible to all without the need to

login.
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Pravo na pristup k osobnym tidajom

Dotknuté osoby maji pravo na pristup podla ¢lanku 15 GDPR, pricom dané pravo v prvom rade zahina
pravo dotknutej osoby ziskat od advokata potvrdenie, ¢i o nej advokat spractiva osobné tdaje alebo nie. Len
v pripade, ak advokat spractiva osobné tdaje o dotknutej osobe, ma dotknuta osoba pravo ziadat (v ramci
jednej ziadosti aj postupne) dalsie prava patriace pod pravo na pristup, konkrétne:

i. iprdvo na poskytnutie informacii podla ¢lanku 15 ods. T GDPR a podla ¢lanku 15 ods. 2 GDPR (primerané
zaruky podla ¢lanku 46 GDPR pri cezhrani¢nych prenosoch);
ii. préavo ziskat pristup k osobnym tidajom spractivanym advokatom;
ii.  prdvo na poskytnutie kdpie spractvanych osobnych ddajov.

Pri poskytovani informdcii podla ¢ldnku 15 ods. 1 a ¢lanku 15 ods. 2 GDPR st advokati opravneni pouzit ten
isty sposob a metédu poskytovania informacii, aky sa uplatiuje na poskytovanie informdcii podla ¢lankov 13
a 14 GDPR. Informdcie podla ¢ldnku 15 ods. T GDPR by vsak mali byt prispdsobené okolnostiam tykajicim
sa konkrétnej dotknutej osoby.

Priklad: Pri poskytovani informacii podla clanku 15 ods. 1 GDPR by mal advokat vychddzat z toho, ze
dotknuta osoba uz pravdepodobne mala moznost oboznamit sa so vSeobecnymi podmienkami ochrany
stikromia a pravdepodobne Ziada tieto generické informdcie potvrdit a prisposobit vo vztahu k svojej osobe.
Advokat by mal tymto spésobom aj odpovedat (napr. vybrat zo zoznamu vsetkych ticelov iba relevantné
ticely vo vztahu k danej osobe).

Pravo ziskat pristup nie je absolttnym pravom dotknutej osoby a zdroven nepredstavuje pravo na ziskanie
pristupu do vnitornych systémov alebo priestorov advokata. Pravo ziskat pristup je podmienené $pecifickou
podmienkou moznosti takéhoto pristupu,'* pricom nesmie mat nepriaznivé dosledky pre prava a slobody inych.™
Medzi ,inych” je mozné zaradit najma klienta, ale aj advokata, iné advokatske kanceldrie patriace do skupiny
advokatskych kanceldrii a iné dotknuté osoby alebo iné osoby, ako je dotknutd osoba uplatiujica Ziadost.

Priklad: Pristup dotknutej osoby k osobnym tidajov by mal byt povazovany za nemozny alebo nepriaznivy
pre prava a slobody inych najma v pripade, ak ho zakazujii pravne predpisy, alebo ak ohrozuje povinnost
advokata zachovdvat micanlivost vyplyvajicu zo Zakona o advokacii. O tento pripad méze ist najma vtedy,
ak advokat po osobitnom vyhodnoteni danej situdcie dojde k zaveru, Ze pristup Ziada ind osoba, ako je
klient, bez siihlasu klienta a zdroveri, Ze tymto spésobom by mohlo déjst k poruseniu povinnosti advokata
zachovavat micanlivost podla § 23 Zakona o advokdcii. Advokat je vsak povinny dand situdciu starostlivo
posudit.

Uz samotnad informadcia, Ze urcity advokat spractiva osobné tdaje o konkrétnej fyzickej osobe inej ako klient,
moze mat pre klienta nepriaznivé dosledky, pretoze moze prekazit pravnu pripravu advokata a klienta napr.
na podanie zaloby. UZ samotnd informdcia, Ze urcity advokat spractiva osobné tdaje o konkrétnej fyzickej
osobe, m6Ze znamenat porusenie povinnosti advokata zachovavat mlcanlivost, pretoZe v kontexte situdcie
moze byt inej fyzickej osobe jasné, Ze spractvanie sa tyka konkrétneho klienta. Ak by mal napr. advokat
potvrdit aj zdroj, z ktorého ziskal osobné tdaje o inej fyzickej osobe, musel by tym pravdepodobne potvrdit
identitu klienta a porusit povinnost zachovdvat micanlivost.

Priklad: Advokat chrani zaujmy klienta a zachovava micanlivost aj tym, ze inym fyzickym osobam,
ako je klient, nepotvrdi podla c¢lanku 15 ods. 1 GDPR, Ze o nich spractiva osobné idaje bez siihlasu
klienta.

Specifikom micanlivosti advokata podla § 23 ods. 3 Zakona o advokacii je skutocnost, Ze advokit je povinny
zachovavat ml¢anlivost aj v pripade, ak ho klient alebo v3etci jeho pravni zastupcovia pozbavia tejto povinnosti,
ak advokat usddi, Ze pozbavenie povinnosti zachovavat mlcanlivost je v neprospech klienta. Advokat ma vo
vztahu k posudzovaniu toho, ¢o je v neprospech klienta, vysostné postavenie.

Priklad: Ak ind fyzicka osoba ako klient ziada advokata o pristup podla ¢lanku 15 GDPR aj so sihlasom
klienta a advokat ustidi, Ze umoznenie pristupu by nebolo v zaujme klienta, je povinny neumoznit danej
osobe pristup podla ¢lanku 15 GDPR napriek sihlasu klienta.

" Uvodné ustanovenie ¢. (63) GDPR: ,Ak je to mozné, previdzkovatel by mal moct poskytndt pristup na dialku k bezpecnému systému, ktory by
dotknutej osobe zabezpecil priamy pristup k jej osobnym ddajom.”

5 Uvodné ustanovenie ¢ (63) GDPR: ,Uvedené pravo by sa nemalo nepriaznivo dotkniit prav alebo slobod inych osob, ani obchodného tajomstva
alebo prav dusevného vlastnictva a najma autorskych prav tykajticich sa softvéru.”
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6.3

6.3.2

Right to access personal data

Data subjects have the right of access under Article 15 of the GDPR, including the right of data subject to obtain
from the lawyer a confirmation whether the lawyer is processing personal data about the data subject or not.
Only when the lawyer processes personal data about data subject, the data subject is entitled to seek (in one
request or in stages) other rights under the right of access, specifically:

i.  right to obtain information pursuant to Article 15 (1) of the GDPR and 15 (2) of the GDPR (appropriate
safeguards relating to the transfers of personal data to third countries pursuant to Article 46 of the GDPR);
ii.  rightto access the personal data processed by the lawyer;
ii.  right to obtain a copy of processed personal data.

When providing information under Article 15 (1) and Article 15 (2) of the GDPR, lawyers are authorised to use
the same manner and method of providing information as that which applies to the provision of information
under Articles 13 and 14 of the GDPR. Information under Article 15 (1) of the GDPR should, however, be
adapted to the circumstances surrounding the particular data subject.

Example: Provision of information under Article 15 (1) of the GDPR should be based on the fact that the
data subject is already likely able to become aware of the privacy policy and is likely to request this generic
information confirmed and adapted to him or her in a personal manner. The lawyer should respond in this
way (e.g. should select from the list of all purposes only those purposes that are relevant in relation to such
data subject).

The right of access is not an absolute right of the data subject and does not constitute the right to gain access
to the lawyer’s internal systems or premises. The right of access is conditioned by the specific condition of the
possibility of such access' and shall not have adverse consequences for the rights and freedoms of others.™
“Other” may include, in particular, a client, but also a lawyer, other law firms belonging to a group of law firms
and other data subjects or other persons than the data subject requesting the access.

Example: The data subject’s access to personal data should be considered as impossible or unfavorable to the
rights and freedoms of others, especially if prohibited by law or if it compromises the lawyer’s obligation to
maintain confidentiality under the Act on Legal profession. This may be the case in particular if the lawyer,
after a specific assessment of the situation, concludes that access is requested by a person other than the
client without the consent of the client and at the same time that this could lead to a violation of the duty of
the lawyer to maintain confidentiality under Section 23 of the Act on Legal Profession. However, the lawyer
is required to carefully assess the situation.

The mere information that the lawyer processes personal data about a particular individual other than a client may
have adverse consequences for the client, as it may hinder the legal preparation of the lawyer and the client, for
example for filing a lawsuit. The mere information that the lawyer is processing personal data about a particular
individual may be a violation of the lawyer’s duty to maintain confidentiality because in the context of the situation
it may be clear to another natural person that the processing relates to a particular client. If, for example, the lawyer
should also confirm the source from which the personal data about such other natural person were obtained, by
doing so the lawyer would probably have to confirm the identity of the client and so breach the duty of confidentiality.

Example: The lawyer protects the interests of the client and maintains confidentiality even by not confirming
to other natural persons other than the client pursuant to Article 15 (1) of the GDPR that the lawyer processes
personal data about them without the client’s consent.

It is the particular feature of lawyer’s duty to maintain confidentiality under Section 23 (3) of the Act on Legal
Profession that the lawyer is also obliged to maintain confidentiality even if the client or all of the client’s legal
representatives release the lawyer from this obligation provided that the lawyer considers that the release from
such confidentiality duty is to the detriment of the client. The lawyer enjoys a sovereign position with respect to
assessing what is to the detriment of the client.

Example: If a natural person other than the client requests from the lawyer under Article 15 of the GDPR,
even with the consent of the client, and the lawyer considers that allowing access would not be in the interest
of the client, the lawyer would be obliged not to grant the other natural person access under Article 15 of the
GDPR in spite of such client’s consent.

' Recital 63 of the GDPR: “Where possible, the controller should be able to provide remote access to a secure system which would provide the data
subject with direct access to his or her personal data.”

' Recital 63 of the GDPR: “That right should not adversely affect the rights or freedoms of others, including trade secrets or intellectual property

and in particular the copyright protecting the software.”
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6.3.6

6.3.7

6.3.8

6.3.10

Pravo na poskytnutie képie osobnych ddajov podla ¢lanku 15 ods. 3 GDPR predstavuje doplnkové pravo
dotknutej osoby v ramci prdva na pristup. Uplatnenim prdva na poskytnutie informacii podla clanku 15 ods.
1 GDPR advokdt poskytne dotknutej osobe len kategdrie dotknutych osobnych ddajov, ktoré spractiva
o konkrétnej dotknutej osobe. Prdvom na poskytnutie képie osobnych tGdajov podla ¢lanku 15 ods. 3 GDPR
dotknutd osoba uplatiiuje pravo na poskytnutie konkrétnej ,hodnoty” tychto osobnych ddajov (napr.: Jozef,
41). Kopie osobnych ddajov nemusia byt poskytované v ziadnom $pecifickom struktirovanom formdte. Pravo
na ziskanie képie neznamena povinnost advokdta poskytovat képie dokumentov alebo spisov. Pravo na pristup
podla ¢lanku 15 GDPR neznamend pristup do celého klientskeho spisu (aj ked’ klient dané pravo ma - nie vsak
podla GDPR).

Priklad: Ak advokat poskytuje klientovi pristup k jeho osobnym tidajom v priestoroch advokatskej kanceldrie,
dba pri tom na to, aby nebola ohrozena povinnost zachovavat mlcanlivost voci inym klientom (napr.
viditeInymi alebo dostupnymi spismi alebo inymi informaciami). Ak advokat poskytuje pristup k osobnym
tidajom inej fyzickej osobe so siihlasom klienta, neposkytuje tejto osobe na nahliadnutie cely klientsky
spis, ale iba informdcie a dokumenty, v ktorych sa nachadzaji osobné tdaje dotknutej osoby. Advokat je
oprdvneny z tychto dokumentov odstranit (napr. zaciernit) informacie s cielom zachovat' ml¢anlivost voci
klientovi.

Vzhladom na to, ze advokdt ma voci klientovi rozsiahlejsie informacné a dokumentacné povinnosti
v zmysle Zdkona o advokacii, Advokatskeho poriadku a dalSich stavovskych predpisov ako podla GDPR,
advokat odpoveda klientovi na vietky Ziadosti o poskytnutie informacii alebo dokumentov v zdsade pozitivne
bez ohladu na to, ¢iide o Ziadost podla ¢lanku 15 GDPR alebo nie.

Priklad: Podla § 6 Advokdtskeho poriadku je advokat je povinny a) riadne a v¢as pisomne informovat
klienta, ako postupuje pri vybavovani veci a posielat’ klientovi vsetky pisomnosti, z ktorych pre klienta
vyplyvaji prdva a povinnosti, ak sa s klientom pisomne nedohodne inak, b) starostlivo zaobchadzat s
dokladmi, ktoré mu klient zveril, alebo ktoré za klienta pocas poskytovania pravnej sluzby prevzal, c)
pisomne odpovedat na pisomné dopyty klienta sivisiace s poskytovanim pravnych sluzieb. Za pisomni
informaciu sa povazuje aj komunikdcia elektronickymi alebo inymi technickymi prostriedkami; advokat
pritom dba na zachovanie povinnosti micanlivosti.

Advokdt je povinny pouzivat rovnaki odpoved' v oboch nasledujlcich situacidch:

= advokat o dotknutej osobe nespractva ziadne osobné tdaje;

= advokat o dotknutej osobe spractiva osobné ddaje, ale z dovodov uvedenych vyssie (najma body 6.3.3,
6.3.4 a 6.3.5) nie je oprdvneny tito skutoc¢nost dotknutej osobe potvrdit, pretoze by tym mohla byt
porusend povinnost zachovdvat micanlivost alebo zaujmy klienta, pricom odporicanou odpovedou
je:

Priklad: Advokati nie sti opravneni potvrdit fyzickej osobe, Ze o nej nespraciivaji osobné tidaje. Dévodom
je, Ze danym potvrdenim by advokati mohli kompromitovat svoje odpovede v pripade, kedy by o fyzickej
osobe osobné idaje spractivali, ale z dovodu zachovania micanlivosti a zaujmov klienta by boli povinni
nepotvrdit tito skutocnost. To znamend, Ze osobné tdaje o Vds bud’ vobec nespracivame, alebo
spractivame, a nemoézeme Vam to potvrdit. V siilade s Kédexom spravania SAK preto advokati pouzivajii
tiito jednotnu odpoved’ pre obe situdcie. Zo zakonnych dévodov Vam nemézeme poskytnit ziadne dalsie
informdcie ani v zmysle GDPR. Viac informdcii ndjdete v bode 6.3 Kédexu spravania SAK na www.sak.sk/
kodex.

Odpoved v bode 6.3.8 vyssie sa neaplikuje na situdcie, kedy advokdt vyhovie pravu na pristup. Na
odpoved podla bodu 6.3.8 vyssie sa vztahuje vSeobecnd mesacnd lehota s poukazom na ¢lanok 12 ods.
4 GDPR.

Ak z okolnosti konkrétneho pripadu jednoznacne vyplyva, ze ina fyzicka osoba ako klient (napr.
protistrana) uz vie, Ze advokdt o nej spraciiva osobné Gdaje v savislosti s konkrétnym klientom napr.
preto, Ze uz prebieha stidne konanie, alebo je tato skutocnost evidentna napr. preto, Ze advokat v danej
veci uz tdto fyzickd osobu oslovil v mene klienta, advokat postupuje nasledovnym odporicanym
sposobom:

Priklad:

= advokat na ziadost danej dotknutej osoby o potvrdenie, ¢i o nej spraciiva osobné tdaje podla ¢lanku 15
ods. 1 GDPR, odpoveda v zasade pozitivne;

= advokat je opravneny odmietnut ziadost o ziskanie pristupu alebo kopie osobnych tidajov podla clanku
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6.3.7

6.3.8

6.3.10

The right to provide a copy of personal data under Article 15 (3) of the GDPR is a supplementary right of the
data subject under the right of access. Where the right to provide information under Article 15 (1) of the GDPR is
exercised, the lawyer will provide to the data subject only the categories of personal data that are processed with
respect to specific data subject. Where the right to provide a copy of personal data pursuant to Article 15 (3)
of the GDPR is exercised, the data subject exercises the right to be provided a specific “value” of such personal
data (for instance: Jozef, 41). Copies of personal data need not be provided in any specific structured format.
The right to obtain a copy does not mean that the lawyer is obliged to provide copies of documents or files. The
right of access under Article 15 of the GDPR does not mean the access to the entire client file (even if the client
holds such right - but not under GDPR).

Example: Where the lawyer provides the client with access to his or her personal data in the lawyer’s office,
when doing so the lawyer must pay attention to not put at risk the obligation of confidentiality that the lawyer
owes to other clients (for instance, by making client files or other information visible or available). If the
lawyer provides access to personal data to another natural person with the consent of the client, the lawyer
does not provide to this person the entire client file for inspection, but only the information and documents
containing the personal data of the data subject. The lawyer is entitled to remove (for example, to black out)
information from these documents in order to maintain confidentiality vis-a-vis the client.

Given that the lawyer has more extensive information and documentation obligations to the client under the
Act on Legal Profession, the Rules of Professional Conduct for lawyers and other professional regulations than
under the GDPR, the lawyer responds to the affirmative in principle to all client’s requests for information or
documents, whether it is a request under Article 15 of the GDPR or not.

Example: According to Section 6 Rules of Professional Conduct for lawyers, the lawyer is obliged to a)
properly and in a timely manner inform the client how the lawyer proceeds with the handling of the case and
send to the client all the documents from which the client derives rights and obligations unless otherwise
agreed with the client in writing; b) handle carefully the documents the client has entrusted to the lawyer or
the lawyer received on behalf of the client during the provision of the legal service; ¢) respond in writing to
the written requests of the client related to the provision of legal services. Written information also includes
communication by electronic or other technical means; in doing that the lawyer at the same time takes care
to maintain the duty of confidentiality.

The lawyer is obliged to use the same response in the following cases:

= the lawyer does not process personal data that relates to the data subject;

= the lawyer processes personal data that relates to the data subject but for reasons stated above (mainly
Sections 6.3.3, 6.3.4 a 6.3.5) the lawyer is not entitled to confirm this to the data subject due to potential
breach of lawyer’s duty to maintain confidentiality or the client’s interests; and the recommended response
is as follows:

Example: Lawyers are not allowed to confirm to a natural person that they do not process personal data about
him or her. The reason for this is that by doing so the lawyers could compromise their responses in case when
they would be in fact processing the personal data related to a natural person but for reasons of maintaining
confidentiality and client’s interests they would be obliged not to confirm this. This means that we either do not
process your personal data or process personal data about you but we are unable to confirm it. Accordingly,
under the Code of Conduct of the Slovak Bar Association, lawyers use this template response for both situations.
For reasons of law, we can neither provide you any further information under the GDPR. For more information,
please refer to Section 6.3 of the Code of Conduct of the Slovak Bar Association available at www.sak.sk/kodex.

The response in Section 6.3.8 above does not apply to situations where the lawyer satisfies the right of access.
The response under Section 6.3.8 above is covered by the general one month time limit with reference to Article
12 (4) of the GDPR.

If it is abundantly clear from the circumstances of a particular case that a natural person other than a client (e.g.
a counterparty) already knows that the lawyer is processing personal data in connection with the particular
client, for instance because judicial proceedings are already in progress or this is evident, for example because
the lawyer in this case has already approached this natural person on behalf of the client, the lawyer takes the
following recommended procedure:

Example:

= The lawyer in general responds affirmatively to the request of the data subject with regard to processing
of his or her personal data under Article 15 (1) of the GDPR;

= The lawyer is entitled to refuse the request for access or copy of personal data pursuant to Article 15 of
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6.4

6.4.4

6.5

6.6

15 GDPR z dévodu zachovania micanlivosti a ochrany zaujmov klienta s poukazom na § 18 ods. 8 Zakona
o advokacii;
= pri dalSich pravach dotknutej osoby advokat postupuje podla nasledujicich bodov nizsie.

Privo na opravu, vymazanie (zabudnutie)

Dotknutd osoba mad prdvo ziadat advokdta o opravu nesprdavnych osobnych Gdajov, ktoré sa jej tykaji
a md pravo na doplnenie nedplnych osobnych ddajov, a to aj prostrednictvom poskytnutia doplnkového
vyhlasenia. O tom, ¢i st osobné tdaje netplné z pohladu tcelov spracivania, viak rozhoduje advokat ako
prevadzkovatel. Pravo na opravu podla ¢lanku 16 GDPR musi byt vykladané v silade so zasadou spravnosti
podla tohto Kédexu.

Pravo na vymazanie osobnych Gdajov byva verejnostou mylne vnimané ako absoldtne pravo, ktorym je
mozné kedykolvek dosiahnut vymazanie vietkych osobnych tdajov u prevadzkovatela. Pravo na vymazanie
sa aplikuje len v pripadoch vymedzenych v clanku 17 GDPR, ktoré nemajd vieobecni alebo absoldtnu
povahu. Tieto dévody by dotknutd osoba mala vo svojej Ziadosti vysvetlit a advokat by mal mat pravo ziadat
dané vysvetlenie, ak tak dotknutd osoba neurobila.

Priklad: Ak dotknutd osoba Ziada advokata o vymazanie osobnych tidajov bez uvedenia dévodov na vymaz
podla clanku 17 GDPR (pricom tieto doévody nevyplyvajii ani z kontextu ziadosti), advokdt ma pravo
odpovedat (v mesacnej lehote od podania netiplnej ziadosti) takym spésobom, ze pozaduje od dotknutej
osoby doplnenie dévodov, na zaklade ktorych dotknuta osoba ziada o vymazanie. Na plynutie mesacnej
lehoty sa v tomto pripade pouzije primerane bod 6.1.4 vyssie.

Bez vplyvu na vyssie uvedené je advokat opravneny odmietnut konat na zaklade Ziadosti o vymazanie
osobnych ddajov, ak plati niektory z dévodov uvedeny v ¢lanku 17 ods. 3 GDPR. Pre advokatov st relevantné
najma dovody odmietnutia vyplyvajice z ¢lanku 17 ods. 3 pism. b), d) a e) GDPR, t.j.: (i) spractivanie osobnych
ldajov je potrebné na splnenie zakonnej povinnosti advokata; (i) spractivanie osobnych tdajov je potrebné
na Gcely archivdcie vo verejnom zdujme; a (iii) spractvanie osobnych Gdajov je potrebné na preukazovanie,
uplatnovanie a obhajovanie narokov (v prvom rade narokov klienta, ale moze ist aj o naroky advokata).

Priklad: Advokat nevymaze osobné tdaje na zaklade ziadosti dotknutej osoby, ak:

. doba uchovavania osobnych tdajov na tcely vykonu povolania (poskytovania pravnych sluzieb)
stanovena advokatom este trva;

. osobné tdaje sii predmetom predarchivnej starostlivosti podla Zakona o archivoch (lehota uloZenia
+ vyradovacie konanie);

. stavovské predpisy Slovenskej advokatskej komory vyzaduji alebo odporiicajii dané osobné tdaje
nezmazat, resp. neskartovat;

. pripadny ndrok na nahradu skody spésobenej advokatom este nebol premlcany a osobné iidaje si
nevyhnutné na preukazovanie, uplatiiovanie a obhajovanie narokov advokata (aj ked” konanie nie je
Zzacaté).

Bez vplyvu na vyssie uvedené je advokat opravneny odmietnut konat na zaklade Ziadosti o vymazanie
osobnych ddajov, ak je ziadost zjavne neopodstatnena (bod 6.1.5 vyssie).

Pravo na obmedzenie spractivania

Prdvo na obmedzenie spractvania neslizi na pravnu obranu inych fyzickych oséb proti klientom advokdta
alebo proti poradenstvu advokata, pricom tymto spdsobom musi byt vykladané. Obsah naplnenia podmienok
na uplatnenie prava na obmedzenie spractvania sa posudzuje obdobnym spdsobom ako pri posudzovani
ddvodov na vymazanie osobnych tdajov vysvetlenych vysSie. Pravo ziadat obmedzenie spractivania osobnych
Gdajov advokatom na tcely vykonu povolania by mala mat iba fyzickd osoba - klient alebo ind fyzicka osoba
so stihlasom klienta (ak je to podla advokata v zaujme klienta).

Pravo na prenosnost

Dotknuta osoba ma pravo Ziadat o poskytnutie osobnych tGdajov podla clanku 20 ods. T GDPR len vo vztahu
k osobnym ddajom, ktoré sd: spractvané automatizovanym prostriedkami (t.j. elektronicky); sd spractvané
na pravnom zdklade sthlasu alebo plnenia zmluvy (podla ¢lanku 6 ods. 1 pism. a) alebo b) GDPR); a ktoré
aktivne poskytla advokdtovi samotnd dotknutd osoba. Tieto podmienky vo vacsine pripadov nebudd splnené
vo vztahu k osobnym tdajom inych fyzickych osob, pretoze advokat vo vacsine tychto pripadov spraciva
osobné tdaje ziskané od klienta.
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the GDPR due to duty of maintaining confidentiality and protection of cleint’s interests with reference
to Section 18 (8) of the Act on Legal Profession;
= With respect to other rights of the data subject, the lawyer proceeds according to the following points.

Right to rectification, right to erasure (‘right to be forgotten’)

The data subject has the right to obtain from the lawyer the rectification of inaccurate personal data concerning
him or her and has the right to have incomplete personal data completed, including by means of providing a
supplementary statement. However, the lawyer as the controller is the one to determine whether the personal
data are inaccurate in view of the purposes of their processing. The right to rectification under Article 16 of the
GDPR must be interpreted in accordance with the principle of accuracy under this Code.

The right to erasure of personal data is mistakenly perceived by general public as an absolute right that can be
used to achieve at any time the erasure of all personal data processed by the controller. The right to erasure is
only applicable in the cases defined in Article 17 of the GDPR that are not general or absolute. The data subject
should explain these reasons in his or her request and the lawyer should have the right to request the explanation
if the data subject did not do so.

Example: If the data subject requests the lawyer to erase personal data without giving reasons for erasure
under Article 17 of the GDPR (nor are the reasons clear from the context of such request), the lawyer has the
right to respond (within a period of one month from the submission of the incomplete request) to the data
subject by requesting him or her to supplement the request with grounds on which the data subject requests
the erasure. In this case, Section 6.1.4 above applies accordingly to the passing of the one month period.

Without prejudice to the above, the lawyer is entitled to refuse to act on the request for erasure of personal data if
one of the grounds referred to in Article 17 (3) of the GDPR is applicable. Relevant to lawyers are in particular the
grounds for refusal resulting from Article (3) (b), (d) and (e) of the GDPR, i.e: (i) the processing of personal data is
necessary for compliance with the legal obligation of the lawyer; (ii) the processing of personal data is necessary for
archiving purposes in the public interest; and (iii) the processing of personal data is necessary for the establishment,
exercise or defence of legal claims (first and foremost, client’s claims but these may also be lawyer’s claims).

Example: The lawyer will not erase the personal data under the request of a data subject if:

. The retention period for the personal data for the purposes of practice of profession (provision of legal
services), as established by the lawyer, continues to run;

. The personal data are subject to pre-custody obligation under the Act on Archives (storage period +
discarding procedure);

. Professional regulations of the Slovak Bar Association require or recommend that such personal data
be not erased or shredded;

. Any claim to compensation for damage caused by the lawyer has not yet been statute-barred and the

personal data are necessary for the establishment, exercise or defence of legal claims of the lawyer
(even where the proceedings have not been initiated).

Without prejudice to the above, the lawyer is entitled to refuse to act on basis of the request for erasure of
personal data if the request is manifestly unfounded (Section 6.1.5 above).

Right to restriction of processing

The right to restriction of processing does not serve as a legal defense of other natural persons against the
lawyer’s clients or advice, and must be interpreted in this way. Fulfilment of conditions for the exercise of the
right to restriction of processing is considered similarly as are considered the reasons for erasure of personal
data explained above. The right to request restriction of processing of the personal data processed by the lawyer
for the purpose of practice of the profession should be held only by the natural person who is the client or by
another natural person with the consent of the client (if the lawyer considers that it is in the interest of the client).

Right to data portability

The data subject has the right to request the provision of personal data pursuant to Article 20 (1) of the GDPR
only in relation to personal data that are processed by automated means (i.e. electronically); processed on the
legal grounds of consent or performance of the contract (under Article 6 (1) (a) or (b) of the GDPR); and that
were pro-actively provided to the lawyer by the data subject. These conditions will not be met in most cases in
relation to the personal data of other natural person as the lawyer in most of these cases processes the personal
data collected from the client.
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Prdvo na prenosnost sa nevztahuje na osobné Gdaje, ktoré advokati spractvaji na inych pravnych zakladoch,
ako je suhlas alebo plnenie zmluvy." Do kategdrii tdajov, ktoré nespadaji pod pravo prenosnosti, patria
predovsetkym vsetky osobné tdaje spractivané na pravnom zaklade vyplyvajicom z osobitnych predpisov alebo
opravnenych zaujmov vysvetlenych vyssie. Standardne do tejto kategérie patria aj osobné ddaje o inych fyzickych
osobdch, pretoze o tychto osobach advokat nespractva osobné tdaje na zaklade zmluvy alebo sdhlasu.

Vzhladom na to, Ze osobitné predpisy mozu pojem stihlas pouzivat aj vinom zmysle ako GDPR, za sthlas podla
¢lanku 20 ods. T GDPR sa povazuije len sthlas so spractivanim osobnych tidajov podla ¢lanku 6 ods. 1 pism. a),
resp. ¢lanku 9 ods. 2 pism. a) GDPR, a nie Ziadny iny typ alebo zmysel sthlasu.

Pravo na prenosnost nesmie mat nepriaznivé dosledky na prava a slobody inych. Vyhovenie Ziadosti
o prenosnost by mohlo mat nepriaznivé dosledky vtedy, ak by tym advokdt poskytoval osobné
Gdaje v rozpore s povinnostou zachovavat mlcanlivost, ako blizsie upravuje aj § 18 ods. 8 Zdkona
o advokdcii.

Priklad: Vo vztahu k osobnym tdajom spractivanym na tcely vykonu povolania sa prdvo na prenosnost
vztahuje len na osobné tidaje priamo poskytnuté klientom - fyzickou osobou v elektronickej podobe.

Pravo na prenosnost nepatri pravnickym osobam. Inym fyzickim osobam advokat neméze pravo na
prenosnost umoznit bez siihlasu klienta v zmysle rezimu podla § 23 Zakona advokdcii.

Tieto Gdaje sd najcastejsie poskytované vo formate .doc, .docx, .rtf, xIs, .pdf, .jpg, .jepg, .png, .gif alebo v texte
e-mailu. Ak ma advokat povinnost poskytnit osobné tdaje v rdmci prava na prenosnost v struktirovanom,
bezne pouzivanom a strojovo citatelnom formadte, plati, Ze osobné tidaje mo6ze poskytnit v tom istom formate,
v ktorom mu ich poskytol klient.

Pravom na prenosnost nie st dotknuté povinnosti advokatov voci klientom tykajtice sa informovania alebo
poskytovania dokumentov.

Pravo namietat

Dotknuté osoby maji z dovodov tykajtcich sa ich konkrétnej situdcie pravo namietat proti spractivaniu osobnych
Gdajov advokdtmi na pravnom zdklade verejného alebo opravneného zaujmu. Po prijati Ziadosti dotknutej
osoby je advokat povinny v lehote podla clanku 12 GDPR preukazat dotknutej osobe nevyhnutné opravnené
ddvody na spractvanie, ktoré prevazuji nad zaujmami, pravami a slobodami dotknutej osoby, alebo dévody
na preukazovanie, uplatiovanie alebo obhajovanie pravnych narokov. V pripade, ak advokat nie je schopny
v danej lehote preukdzat tieto dévody spractivania, nesmie od momentu uplynutia tejto lehoty dalej osobné
tdaje spracdvat.

Priklad: Ak advokat pouziva kamerovy systém z dévodu ochrany svojich opravnenych zaujmov (napr. ochrana
majetku), musi vediet preukazat, Ze jeho opravneny zaujem prevazuje v pripade namietky dotknutej osoby
podla c¢lanku 21 GDPR. Odporicanym postupom je disponovat vo vztahu k tymto tcelom pisomnym
vyhotovenim postidenia oprdvneného zaujmu.

Dotknuté osoby maji pravo namietat proti spractvaniu osobnych tdajov na Gcely priameho marketingu,
pricom po zaslani namietky uz advokati nesmi o danej osobe dalej spractvat osobné tdaje na Gcely priameho
marketingu a nasledne si advokati povinni' v ramci lehoty podla ¢lanku 12 GDPR (bez zbyto¢ného odkladu,
najneskor do jedného mesiaca) prestat s danym spractvanim osobnych ddajov.

Automatizované individudlne rozhodovanie vratane profilovania

Aj ked' z povahy advokdcie vyplyva, Ze mdze mat aj nepriaznivé pravne Gcinky na iné fyzické osoby (napr.
na protistranu), pri beznom vykone advokdcie k automatizovanému individudlnemu rozhodovaniu v zmysle
¢lanku 22 GDPR nedochddza. Advokati by sa vSak mali zamysliet nad moznostou existencie automatizovaného
individualneho rozhodovania vzdy, ked’ vyuzivaji moderné technoldgie na spractvanie dat.

' Uvodné ustanovenie ¢. (68) GDPR: ,Nemalo by sa uplatiiovat, ak je spractivanie zalozené na inom pravnom zéklade, nez je sihlas alebo zmluva. Zo
samotnej povahy uvedeného prava vyplyva, Ze by sa nemalo uplatriovat voci prevadzkovatelom, ktori spracidvaji osobné ddaje pri vykone svojich verejnych
dloh. Nemalo by sa preto uplatriovat, ak je spractivanie osobnych tdajov potrebné na plnenie zikonnej povinnosti, ktora sa na prevadzkovatela
vztahuje, alebo na splnenie tlohy realizovanej vo verejnom zdujme alebo pri vykone verejnej moci zverenej prevddzkovatelovi.”
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The right to portability does not apply to the personal data that are processed by lawyers on legal grounds other
than consent or performance of the contract.' Data categories that do not fall under the right of portability
include, in particular, all personal data processed on a legal ground resulting from specific laws or legitimate
interests as explained above. By default, this category also includes personal data about other natural persons as
these the lawyers do not process on the ground of contract or consent.

As specific legislation may use the term ‘consent” also with meanings other than that in the GDPR, the consent
under Article 20 (1) of the GDPR means only a consent to the processing of personal data under Article 6 (1)
(a) or Article 9 (2) (a) of the GDPR, but not any other type of consent.

The right to data portability must not adversely affect the rights and freedoms of others. Compliance with the
request for dat aportability could have adverse consequences if by doing so the lawyer would provide personal
data in conflict with the lawyer’s duty of confidentiality, as is also covered in more detail in Section 18 (8) of the
Act on Legal profession.

Example: In relation to personal data processed for the purpose of practice of the profession, the right to
data portability applies only to those personal data that were directly provided in an electronic form by the
client who is a natural person. The right to data portability does not belong to legal persons. The lawyer
cannot allow the other natural persons to exercise the right to data portability without the client’s consent in
accordance with the provisions of Section 23 Act on Legal profession.

These data are most commonly provided in .doc, .docx, .rtf, xIs, .pdf, .jpg, .jepg, .png, .gif formats or in the body
of an e-mail. If the lawyer is required to provide personal data under the right to data portability in a structured,
commonly used and machine-readable format, the lawyer may provide personal data in the same format in
which they were received from the client.

The right to data portability is without prejudice to obligations owed by lawyers to their clients with respect to
providing information or documents.

Right to object

The data subject has the right to object, on grounds relating to his or her particular situation, at any time to
processing by lawyers of personal data concerning him or her which is based on legal ground of public interest
or legitimate interest. Upon receipt of the request by the data subject, the lawyer is obliged, within the time limit
under Article 12 GDPR, to demonstrate to the data subject the compelling legitimate reasons for the processing
which override the interests, rights and freedoms of the data subject, or for the establishment, exercise or defence
of legal claims. If the lawyer is unable to demonstrate these reasons for processing within the given time, the
lawyer must not process the personal data starting on the moment when this period expires.

Example: If the lawyer uses a CCTV system to protect his or her legitimate interests (e.g. protection of
property), the lawyer must be able to demonstrate that his or her legitimate interest is overriding if the data
subject files an objection pursuant to Article 21 GDPR. The recommended procedure is to draft and have in
connection with these purposes a written assessment of the legitimate interest.

The data subject have the right to object to the processing of personal data for the purposes of direct marketing.
After the objection has been sent, lawyers must no longer process the personal data for the purposes of direct
marketing, and after that the lawyers are obliged to terminate related processing operations within the time limit
under Article 12 GDPR (without undue delay but not later than within one month).

Automated individual decision-making, including profiling

Although legal profession may, by its nature, have also adverse legal effects on other natural persons (such as
on a counterparty), in the ordinary course of legal profession there is no automated individual decision-making
under Article 22 GDPR. Lawyers should, however, always consider the possibility of automated individual
decision-making whenever they make use of modern data processing technologies.

'® Recital 68 of the GDPR: “It should not apply where processing is based on a legal ground other than consent or contract. By its very nature, that

right should not be exercised against controllers processing personal data in the exercise of their public duties. It should therefore not apply where the

processing of the personal data is necessary for compliance with a legal obligation to which the controller is subject or for the performance of a task

carried out in the public interest or in the exercise of an official authority vested in the controller.”

45



7.1

711

71.3

71.4

7.2

8.1

8.1.1

8.1.2

Postdenie vplyvu a predchadzajica konzultacia
Postidenie vplyvu

Postdenie vplyvu predstavuje $pecifickd povinnost advokatov vo vztahu k urc¢itym typom spracidvania
osobnych tdajov, pri ktorych pravdepodobne hrozi vysoké riziko pre prava a slobody fyzickych oséb.
Povinnost vykonat postdenie vplyvu sa nevztahuje plosne na vietkych advokatov a z tejto povinnosti si
v zmysle Gvodnych ustanoveni GDPR ciastocne oslobodeni samostatni advokéti (bez ohladu na spdsob
vykonu advokdcie).

Priklad: Uvodné ustanovenie ¢. (91) GDPR: ,Spractivanie osobnych tidajov by sa nemalo povazovat za
spractvanie vel'kého rozsahu, ak sa tyka osobnych tddajov pacientov alebo klientov jednotlivym lekdarom, inym
zdravotnickym pracovnikom alebo pravnikom.“

Postdenie vplyvu moze byt najcastejsie relevantné pre advokatske kanceldrie (obchodné spolocnosti), ktoré
podla ¢lanku 35 ods. 3 pism. b) GDPR spractvaji osobné tdaje tykajlice sa uznania viny za trestné ciny a
priestupky podla ¢lanku 10 GDPR, a to vo velkom rozsahu. Za advokatsku kanceldriu podla predchadzajicej
vety sa povazuje advokatska kanceldria, ktora:

a. sa zameriava primdrne na trestné pravo a prijmy (trzby) z poradenstva v oblasti trestného prava aspon
jedenkrat za posledné tri roky predstavovali 70 percent celkovych prijmov (trzieb) v danom dG¢tovnom roku;

b. nie je Malou kanceldriou v zmysle bodu 12.1 nizsie (t,j. kanceldria ma viac ako 5 zamestnancov a obrat
viac ako 500.000,00 eur);

c. mad prebiehajlice trestné veci minimdlne v Siestich r6znych obvodoch krajskych stdov.

Posddenie vplyvu moze byt relevantné pre advokatov v pripade, ak sa rozhodnd odchylit od odporicant
Slovenskej advokatskej komory tykajdcich sa pouZitia softvéru alebo cloudovychsluZieb s dloziskom umiestnenym
v krajinach Eurépskeho hospodarskeho priestoru (EU + Island, Nérsko a Lichtenstajnsko).

Zoznam situdcii, na ktoré sa moze vztahovat posddenie vplyvu, vsak moze vyplyvat aj z predpisov alebo
stanovisk Uradu na ochranu osobnych tdajov a nemusi sa tykat len vykonu advokacie.

Advokati mézu vykonat jedno postdenie vplyvu pre obdobné alebo opakujlice sa situdcie, a tak pouzivat
opatrenia vyplyvajice zo zdverov jedného postdenia vplyvu na vietky obdobné situdcie. Advokati sd
oprdvneni vykondvat postdenie akymkolvek sposobom, ktory splina poziadavky uvedené v ¢lanku 35 ods. 7
GDPR.

Predchadzajiica konzulticia s Uradom na ochranu osobnych tdajov

Advokati st povinni poziadat Urad na ochranu osobnych tidajov o predchadzajticu konzultaciu podla ¢lanku
36 GDPR, ak by dané spractvanie viedlo k vysokému riziku v pripade, keby advokadt neprijal opatrenia na
zmiernenie tohto rizika.

Bezpecnost osobnych tdajov
Primeranost bezpecnostnych opatreni

Na postdenie, ¢i advokat poskytuje osobnym tdajom primerand droven ochrany v sdlade s GDPR, je kltdcové
postdenie primeranosti prijatych bezpecnostnych opatreni so zretefom na najnovsie poznatky (v anglictine:
state of the art), naklady na vykonanie (implementaciu) opatreni, na povahu, rozsah, kontext a tGcely spractivania
arizikd s roznou pravdepodobnostou a zavaznostou pre prava a slobody fyzickych osob.

GDPR ako priklad spomina nasledovné bezpecnostné opatrenia, ktoré mozu byt pouzité na preukdzanie

primeranej Grovne bezpecnosti osobnych tdajov:

i.  pseudonymizdciu a Sifrovanie osobnych tdajov;

ii. schopnost zabezpecit trvald dovernost, integritu, dostupnost a odolnost systémov spracdvania
a sluzieb;

ii.  schopnost v¢as obnovit dostupnost osobnych Gdajov a pristup k nim v pripade fyzického alebo technického
incidentu (napr. zalohovanie, archivdcia);
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Data protection impact assessment and prior consultation
Data protection impact assessment

Data protection impact assessment is a specific obligation of lawyers in relation to certain types of processing of
personal data that are likely to result in a high risk to the rights and freedoms of natural persons. The obligation
to conduct a data protection impact assessment does not apply to all lawyers across the board and, within the
meaning of GDPR recitals, lawyers practicing alone are partially exempted from this obligation (irrespective of
the way in which they practice legal profession).

Example: Recital 91 GDPR: “The processing of personal data should not be considered to be on a large scale
if the processing concerns personal data from patients or clients by an individual physician, other health care
professional or lawyer. In such cases, a data protection impact assessment should not be mandatory.”

The data protection impact assessment could most often be relevant for law firms (companies) which, according
to Article 35 (3) b) GDPR, process, on a large scale, personal data relating to criminal convictions and offences
referred to in Article 10 GDPR. The law firm under the previous sentence is a law firm that:

a. specialises primarily in criminal law and income (sales) from advice in criminal law at least once in the last
three years represented 70% of total income (sales) in the given financial year;

b. itis not a small firm under Section 12.1 below (i.e. the firm has more than 5 employees and a turnover of
more than 500,000 euros);

c. has pending criminal cases at least in six different districts of regional courts.

Data protection impact assessments may be relevant for lawyers in case they decide to depart from the
recommendations given by the Slovak Bar Association regarding the use of software or cloud services with a
storage facility located in the countries of the European Economic Area (EU + Iceland, Norway and Liechtenstein).

However, a checklist of situations that may be covered by the obligation to conduct data protection impact
assessment can also result from guidelines or opinions of the Office for Personal Data Protection and does not
necessarily concern only the practice of legal profession.

Lawyers may conduct one data protection impact assessment for similar or recurring situations and thus use
the measures resulting from the conclusions of one data protection impact assessment for all similar situations.
Lawyers are entitled to carry out the data protection impact assessment in any way that meets the requirements
of Article 35 (7) GDPR.

Prior consultation with the Office for Personal Data Protection

Lawyers are required to request the Office for Personal Data Protection for prior consultation under Article 36 GDPR
if such processing would result in a high risk in case that the lawyer does not take the measures to mitigate this risk.

Security of personal data
Adequacy of security measures

Crucial for the assessment whether personal data are protected by the lawyer at adequate level in compliance
with GDPR is the assessment of adequacy of security measures taken in view of the state of the art, the costs
of implementation and the nature, scope, context and purposes of processing as well as the risk of varying
likelihood and severity for the rights and freedoms of natural persons.

The GDPR exemplifies the following security measures that can be used to demonstrate an adequate level of
personal data security:
i.  the pseudonymisation and encryption of personal data;

ii.  the ability to ensure the ongoing confidentiality, integrity, availability and resilience of processing systems
and services;

ii.  the ability to restore the availability and access to personal data in a timely manner in the event of a physical
or technical incident;
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iv.  proces pravidelného testovania, posudzovania a hodnotenia Gcinnosti technickych a organizacnych
opatreni na zaistenie bezpecnosti spractvania.

Vyssie uvedené okolnosti posudzovania primeranosti, ako aj priklady bezpecnostnych opatreni vsak
neznamenaju, ze kazdy advokat musi mat prijaté tie isté bezpec¢nostné opatrenia. Vysledkom aplikdcie pravidiel
GDPR mo6zu byt odlisné bezpecnostné opatrenia prijaté advokdtmi, ktoré zohladnujia konkrétne okolnosti
jednotlivych advokatov.

Niektoré bezpecnostné opatrenia st vzhladom na naklady na implementdciu a povinnost advokata zachovévat
micanlivost samozrejmostou. Advokat je povinny na kazdom zariadenti, ktoré pouziva na spracivanie osobnych Gdajov:
= mat nainstalovany len legdlny softvér;

= mat instalovand antivirovi ochranu (odpordca sa pouzivat platené verzie); a

= pouzivat primerané zabezpecenie heslami (pricom hesld musia obsahovat minimalne velké a malé znaky

a dislicu).

Advokati sti povinni preverit, ¢i softvér, ktory pouzivajd na spractvanie dat, umozriuje pseudonymizdciu alebo Sifrovanie
a ak dno, tito funkcionalitu by advokati mali vyuzivat. Advokati musia prijat aj primerané opatrenia na fyzickd ochranu
priestorov kanceldrie a najma tych priestorov, v ktorych su ulozené klientske spisy alebo servery advokdta.

Pri prijimani’ bezpecnostnych opatreni podla GDPR by advokati mali postupovat v stlade so Standardmi
a odporicaniami Slovenskej advokatskej komory pri ndkupe softvéru a/alebo cloudovych sluzieb (dalej len
,Odporacania SAK”).”” Z Odportcani SAK vyplyva okrem iného:

Priklad: Slovenska advokatska komora striktne neodporiica advokatom pouzivat pri vykone advokacie e-maily
alebo ukladacie sluzby poskytujiice bezplatné cloudové sluzby, ktoré nie st bezpecné, ukladajii ddaje na
miestach, ktoré nezarucujii poZzadovani ochranu osobnych idajov (mimo EHP), a sii tercom hackerov
a malvéru (ide napriklad o sluzbu Gmail, Google Drive, Hotmail, alebo OneDrive, iCloud ¢i Dropbox).
Zamestnanci musia byt riadne pouceni o tom, Ze pri vykone pracovnych tiloh majii zakdzané pouzivat vlastné
e-maily alebo ukladacie sluzby podla predchadzajiicej vety.

Odpordacania SAK okrem iného obsahuji aj tzv. cloud checklist, ktory obsahuje odporicania pre ochranu
osobnych tdajov. Tento Kédex pridava k danym odporicaniam z pohladu GDPR nasledovné:

Priklad: Pri rozhodovani, ¢i pouzit cloudové riesenie a pri rozhodovani o vybere poskytovatela cloudu by
advokati mali postidit, ¢i poskytovatel cloudu dodrziava kédex sprdvania tykajiici sa ochrany osobnych tddajov
(ak je prijaty). Pri vybere poskytovatela advokati nesmii zabiidat, Ze spraciivanie osobnych tidajov mézu

zverit inému sprostredkovatelovi len vtedy, ak poskytuje dostatocné zaruky dodrzania GDPR. Ak poskytovatel’

cloudu odmieta svoje postavenie sprostredkovatela napr. tym, Ze nechce uzatvorit' s advokatom zmluvu podla
clanku 28 GDPR, pre advokata by to mal byt signal, Ze dany poskytovatel neposkytuje dostatocné zaruky.

Pri prijimani bezpecnostnych opatreni podla GDPR mdzu advokati postupovat aj podla odporicani Rady
advokatskych komér Eurépy (CCBE) k danej problematike.®

Oznamovanie poruseni ochrany osobnych tidajov Uradu na ochranu osobnych tdajov

Advokadti st povinni oznamovat porusenia ochrany osobnych Gdajov v lehote 72 hodin s vynimkou pripadov,
ked' nie je pravdepodobné, Ze porusenie ochrany osobnych tdajov povedie k riziku pre prava a slobody
fyzickych os6b. Rozhodujticou skutocnostou pre zaciatok tejto lehoty je moment, kedy advokat overi, ¢i nastalo
porusenie ochrany osobnych tdajov a aké moze predstavovat rizika pre prava a slobody fyzickych oséb, a nie
zistenie, Ze porusenie ochrany osobnych tdajov mohlo nastat. Advokati st povinni vykondvat overenie podla
predchadzajticej vety bezodkladne po zisteni, Ze porusenie ochrany osobnych tdajov mohlo nastat. Ak nie je
mozné oznamenie podat v uvedenej lehote, malo by sa k ozndmeniu pripojit odévodnenie omeskania, pricom
informdcie mozno poskytnit vo viacerych etapach bez dalsieho zbyto¢ného odkladu.

Priklad: Advokat strati pracovny laptop, klientske spisy alebo prenosné datové tlozisko a vzhladom na ich
obsah ustidi, Ze tnik danych informdcii pravdepodobne povedie k rizikim pre prava a slobody fyzickych
0s0b.

7Dostupné na https://www.sak.sk/blox/cms/sk/adv/electronic/cloud/id1/ event/open

'® Dostupné v anglictine: https://www.sak.sk/blox/cms/sk/sak/zahranicne/uzitocne/id2/id1/id1/_getFile
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v. a process for regularly testing, assessing and evaluating the effectiveness of technical and organisational
measures for ensuring the security of the processing.

However, neither the circumstances for assessment of adequacy nor the examples of security measures
given above mean that every lawyer must implement the same security measures. Application of GDPR
principles may result in different security measures taken by different lawyers, taking into account their specific
circumstances.

Some security measures are considered as standard, given the costs of implementation and the duty of a lawyer
to maintain confidentiality. On every device the lawyer uses to process personal data:

= only properly licensed software must be installed;

= antivirus software must be installed (use of paid version is recommended);

= appropriate password security must be used (passwords must contain at least large and small characters

and a number).

Lawyers are required to check if the software they use for data processing allows pseudonymization or encryption
and, if so, they should use this functionality. Lawyers also need to take appropriate measures to physically protect
office premises, and in particular the premises where client files or lawyer’s servers are located.

When taking GDPR security measures, lawyers should follow the standards and recommendations issued by
the Slovak Bar Association for the purchase of software and/or cloud services (the “SBA Recommendations”)."”
SBA Recommendations provide, among other things, as follows:

Example: The Slovak Bar Association strictly does not recommend that lawyers use, in the practice of legal
profession, emails or storage services that provide free cloud services that are not safe, store data in locations
that do not guarantee the required protection of personal data (outside EEA) and are the target of hackers
and malware (such as Gmail, Google Drive, Hotmail, or OneDrive, iCloud or Dropbox). Employees must
be properly instructed that in the performance of their work tasks they are prohibited from using their own
emails or storage services under the previous sentence.

SBA Recommendations include, among other things, a ‘cloud checklist’ that contains data protection guidelines.
This Code adds the following to those recommendations in the light of the GDPR:

Example: When deciding whether to use a cloud solution and deciding on the choice of cloud provider, lawyers
should assess whether the cloud provider complies with a privacy-related Code of Conduct (if adopted).
When choosing a provider, lawyers are reminded that they may entrust the processing of personal data to
another processor only if such processor provides sufficient guarantees of GDPR compliance. If the cloud
provider refuses to be treated as a processor, for example if it does not want to conclude a contract with the
lawyer under Article 28 GDPR, this should be a sign that the provider does not provide sufficient guarantees.

When taking security measures according to the GDPR, lawyers may also follow relevant recommendations of
the Council of Bars and Law Societies of Europe.'

Notification of a personal data breach to the Office for Personal Data Protection

Lawyers must, not later than 72 hours after having become aware of a personal data breach, notify the personal
data breach, unless the personal data breach is unlikely to result in a risk to the rights and freedoms of natural
persons. The key for the start of this period is the moment when the lawyer verifies that a personal data breach
has occurred and what risks it can pose to the rights and freedoms of natural persons, rather than a discovery
that a personal data breach may have occurred. Lawyers are required to perform the verification under the
preceding sentence without undue delay after finding that a personal data breach may have occurred. If the
notification cannot be submitted within the given time period, a justification of delay should be inserted into the
notification and information may be provided in several stages without any further undue delay.

Example: The lawyer loses his or her business laptop, client files or portable data carrier and, taking into
account their content, considers that the loss of that information is likely to result in risks to the rights and
freedoms of natural persons.

7 Available at https://www.sak.sk/blox/cms/sk/adv/electronic/cloud/id1/ event/open
'8 Available in English at: https://www.sak.sk/blox/cms/sk/sak/zahranicne/uzitocne/id2/id1/id1/_getFile
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Podla ¢lanku 33 ods. 5 GDPR advokdt musi zdokumentovat kazdy pripad porusenia ochrany osobnych ddajov
vritane skutocnosti spojenych s porusenim ochrany osobnych Gdajov, jeho ndsledky a opatrenia prijaté na
napravu.

Priklad: Na zdokumentovanie porusenia ochrany osobnych tdajov je advokat opravneny pouZzit vzorovy
formular uvedeny v Prilohe ¢. 4 tohto Kodexu.

Zodpovedna osoba (data protection officer)
Zodpovedna osoba advokata

Advokati majui povinnost vymenovat zodpovednd osobu, len ak st splnené podmienky podla ¢lanku 37 ods. 1
GDPR. K splneniu podmienok podla clanku 37 ods. 1 pism. a) a b) GDPR pri beznom vykone advokdcie spravidla
nedochddza. Na advokatov sa povinnost vymenovat zodpovedni osobu bude vztahovat najma s poukazom na
¢lanok 37 ods. 1 pism. c) GDPR vtedy, ak hlavnou c¢innostou advokata je spractvanie osobnych tidajov tykajticich
sa uznania viny za trestné ciny a priestupky podla ¢lanku 10 vo velkom rozsahu. Pri urcent, ¢i advokat ma povinnost
vymenovat zodpovedni osobu v zmysle predchddzajtcej vety, postupuje primerane podla bodu 7.1.2 vyssie.

Priklad: Ak advokat usidi, Ze by mal v zmysle bodu 7.1.2 tohto Kodexu vyssie vykonat' postidenie vplyvu,
md zdroven povinnost vymenovat zodpovedni osobu. Tym nie si dotknuté iné okolnosti vyzadujtice
vymenovanie zodpovednej osoby.

Advokat ako zodpovedna osoba

Advokdt je opravneny vykondvat pre klientov funkciu zodpovednej osoby v rdmci vykonu povolania (poskytovania
pravnych sluzieb) bud’ samostatne alebo v spojeni’s inymi osobami (ak zodpovednd osobu tvori skupina alebo
tim 0s6b). Vsetky Glohy zodpovednej osoby podla ¢lanku 39 GDPR méze, ale nemusi vykonavat advokdt v ramci
poskytovania pravnych sluzieb.

Priklad: Klient - pravnicka osoba sa dohodne s advokatom na vykone funkcie zodpovednej osoby a nasledne
Klient zverejni a nahldsi kontaktné tidaje advokata ako zodpovednej osoby na Urad na ochranu osobnych
tidajov, ¢im sa advokdt stane kontaktnym miestom pre Urad na ochranu osobnych tdajov, napr. v pripade
kontroly. Klient sa vsak méze dohodniit, Ze zodpovednou osobou bude tim zlozeny z interného zamestnanca
z oddelenia IT, interného zamestnanca z oddelenia HR a advokdta. So zodpovednou osobou by sa malo
dohodniit jasne vymedzené postavenie, tilohy a zodpovednost kazdého ¢lena timu zodpovednej osoby, pricom
ako kontaktné ddaje je mozné zverejnit a oznamit aj generické tdaje typu dpo@firma.sk. Advokat nemusi
vykonavat vsetky tilohy zodpovednej osoby, aby mohol byt ¢lenom timu zodpovednej osoby. Zodpovedna

kazdej strany vyjadrit nestihlas s rozhodnutim, pripadne aj inym spésobom.

Odportcanym postupom podla tohto Kédexu je v kazdom pripade, kedy funkciu zodpovednej osoby vykondva
advokat, upravit vietky podrobnosti vykonu funkcie v samostatnej dohode.

Skutocnost, ze advokat je viazany v medziach zékona pokynmi klienta v pripade vykonu funkcie zodpovednej
osoby, neznamend, 7e advokat nesplita poZiadavky na postavenie zodpovednej osoby podla cldanku 38 ods. 3
GDPR."” GDPR aj Zdkon o advokdcii smeruji k nezavislosti advokata a zodpovednej osoby. Svoju nezavislost
mozu advokati vykladat aj prostrednictvom Etického kédexu CCBE (bod 2.1):

Priklad: Mnozstvo povinnosti, ktoré advokat plni, vyzaduje absoliitnu nezavislost advokata od inych
vplyvov, najma od vplyvov, ktoré by mohli byt désledkom osobnych zaujmov advokata alebo vonkajsieho
ndtlaku na jeho osobu. Pri vykone spravodlivosti je dovera v nezavislost advokata nevyhnutna rovnako ako
dévera v nestrannost sudcu. Advokat je preto povinny vyhybat sa vsetkym zasahom do svojej nezavislosti
a nesmie ustipit z noriem spojenych s vykonom povolania v snahe vyhoviet klientovi, sidu alebo tretej
osobe. Nezavislost je rovnako vyznamna v nesporovych veciach aj v siidnom konani. Pravna rada, ktori
advokat poskytol klientovi, nema Ziadnu hodnotu, ak ju advokat poskytol iba pre vlastné uspokojenie, vo
vlastnom zaujme, alebo ak by bola reakciou na tlak zvonka.

19, Prevddzkovatel a sprostredkovatel zabezpecia, aby zodpovedna osoba s plnenim tychto dloh nedostavala Ziadne pokyny.”
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In accordance with Article 33 (5) GDPR, the lawyer must document each and every personal data breach,
including the facts and circumstances relating to the personal data breach, its effects and the measures taken
to address it.

Example: The lawyer may use the sample form provided in Annex 4 to document a personal data
breach.

Data protection officer
Lawyer’s data protection officer

Lawyers are obliged to designate a data protection officer only if conditions described in Article 37 GDPR
are met. In general, the conditions pursuant to Articles 37 (1) a) and b) GDPR are not met during the
ordinary practice of legal profession. For lawyers, the obligation to designate a data protection officer
will apply in particular with reference to Article 37 (1) (c) GDPR where the lawyer’s core activity is the
processing, on a large scale, of personal data relating to criminal convictions and offences under Article 10
GDPR.

Example: If the lawyer considers that he or she should carry out a data protection impact assessment within
the meaning of Section 7.1.2 of this Code, the lawyer will also have the obligation to designate a data
protection officer. This is without prejudice to other circumstances requiring the designation of the data
protection officer.

Lawyers as data protection officers

The lawyer is authorised to perform the function of data protection officer for his or her clients as part of practice
of his or her profession (provision of legal services), either individually or in collaboration with other persons (if
the data protection officer is a group or a team of persons). All tasks of the data protection officer under Article
39 GDPR may but need not be performed by the lawyer as part of his or her provision of legal services.

Example: The client who is a legal person agrees with the lawyer on performance of the function of data
protection officer and the client then reports the contact details of such lawyer as data protection officer to
the Office for Personal Data Protection, as a result of which the lawyer becomes a contact point for the Office
for Personal Data Protection, for example if there is an inspection. However, the client may agree that the
data protection officer will be constituted of its internal IT employee, internal HR employee, and the lawyer.
The data protection officer should have clearly defined status, roles and responsibilities relating to each
member of the team, and in such case contact details to be published and reported may be also generic, such
as dpo@firm.sk. The lawyer does not need to perform all tasks of the data protection officer to be a member of
a data protection officer team. In that case, the data protection officer may act as a three-member panel and
make decisions by a two-member majority, where each member may disagree with a decision, or otherwise.

Conclusion of a separate contract that will outline all details of performance of the function is a practice recommended
by this Code for each case when the function of the data protection officer is performed by the lawyer.

That the lawyer is bound, within the limits of the law, by client’s instructions if the lawyer exercises the function of
the data protection officer does not mean that the lawyer does not comply with the requirements for position of
the data protection officer under Article 38 (3) GDPR.” The GDPR and the Act on Legal Profession aim to retain
the independence of the lawyer and the data protection officer. Lawyers can also interpret their independence
through the CCBE Code of Conduct (Section 2.1):

Example: The many duties to which a lawyer is subject require his absolute independence, free from all other
influence, especially such as may arise from his personal interests or external pressure. Such independence
is as necessary to trust in the process of justice as the impartiality of the judge. A lawyer must therefore
avoid any impairment of his independence and be careful not to compromise his professional standards
in order to please his client, the court or third parties. This independence is necessary in non-contentious
matters as well as in litigation. Advice given by a lawyer to his client has no value if it is given only to
ingratiate himself, to serve his personal interests or in response to outside pressure.

19 “The controller and processor shall ensure that the data protection officer does not receive any instructions regarding the exercise of those tasks.”
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Ak advokdt ako zodpovedna osoba dostane od klienta pokyn odpovedat na Ziadost dotknutej osoby, neznamend
to, Ze ide o pokyn v zmysle ¢lanku 38 ods. 3 GDPR, pretoze dany pokyn nesmeruje k obmedzeniu nezavislosti
zodpovednej osoby, rovnako ako nesmeruje k obmedzeniu nezavislosti advokdta podla § 2 ods. 2 Zdkona
o advokdcii.

Priklad: Pokynom, ktory by smeroval proti nezavislosti advokata a zodpovednej osoby, by mohol pokyn klienta
zmenit negativne stanovisko advokata - zodpovednej osoby. Ak je advokat presvedceny o nezakonnosti
planovaného postupu klienta, je povinny zachovat si nezavislost a trvat na danom stanovisku napriek zZiadosti
klienta.

Vhodnost advokdta z pohladu nezévislého postavenia zodpovednej osoby je dand aj nemoznostou advokata
dostat od klienta zavdzny pracovno-pravny pokyn, ako aj moznostou advokata odsttpit od zmluvy s klientom
v pripade, ak sa narusila nevyhnutnd dévera medzi nim a klientom, alebo ak je pokyn klienta v rozpore s predpismi
Slovenskej advokatskej komory (vratane tohto Kédexu).

Konflikt zaujmov

V zmysle ¢lanku 38 ods. 6 GDPR moze advokat ako zodpovednd osoba plnit aj iné Glohy a povinnosti vo
vztahu ku klientovi, klient je vSak povinny zabezpecit, aby Ziadna z takychto dloh alebo povinnosti neviedla ku
konfliktu zdujmov advokata ako zodpovednej osoby. Aj ked' ide o povinnost klienta zabezpecit, aby advokat -
zodpovednd osoba nebol v postaveni konfliktu zdujmov, advokati by mali na moznost takého konfliktu klienta
upozornit a aktivne sa mu vyhybat.

O konflikt zaujmov advokata - zodpovednej osoby podla ¢lanku 38 ods. 6 GDPR nepojde, ak advokat poskytuje
klientovi pravne poradenstvo v inych oblastiach ako ochrana osobnych tdajov.

Priklad: Advokat vykonavajiici funkciu zodpovednej osoby a sticasne advokat poskytujici poradenstvo tomu
istému klientovi v oblasti napr. obchodného prava nie je v postaveni konfliktu zaujmov podla ¢lanku 38 ods.
6 GDPR.

O konflikt zaujmov advokata - zodpovednej osoby podla ¢lanku 38 ods. 6 GDPR nepdjde, ak advokat najprv
poskytuje klientovi poradenstvo v oblasti ochrany osobnych ddajov a nasledne zac¢ne pre klienta vykonavat
funkciu zodpovednej osoby, pricom iné poradenstvo mimo tGloh zodpovednej osoby v oblasti ochrany osobnych
Gdajov advokat danému klientovi neposkytuje.

Priklad: Advokat, ktory najprv pripravi klienta na GDPR a nasledne zacne pre klienta vykonavat funkciu
zodpovednej osoby, nie je v postaveni konfliktu zaujmov podla ¢lanku 38 ods. 6 GDPR.

O konflikt zaujmov advokdta - zodpovednej osoby podla ¢lanku 38 ods. 6 GDPR moZze ist, ak advokat sticasne
poskytuje klientovi poradenstvo v oblasti ochrany osobnych tdajov a zaroven vykondva funkciu zodpovednej
osoby.

Priklad: O konflikt zaujmov by mohlo ist napr. vtedy, ak by advokat na jednej strane poskytoval pravne
poradenstvo v priprave zmluvného vztahu klienta so sprostredkovatelom spésobom, ktory by bol zalozeny
na akceptovani rizika nesiladu s GDPR (pravo klienta), a na druhej strane by mal advokat ako zodpovedna
osoba na tento problém mozného nesiladu s GDPR poukazovat pri monitorovani siiladu s GDPR, kde by
mal advokat ako zodpovedna osoba navyse pravo distancovat sa od daného postupu. Z tohto dévodu by
advokati v zasade mali bud’ poskytovat pravne sluzby v oblasti ochrany osobnych tdajov, alebo vykonavat
funkciu zodpovednej osoby, ale nemali by sticasne vykonavat obe cinnosti pre toho istého klienta.

GDPR nepredpokladd, ze zodpovedna osoba mala poskytovat poradenstvo dotknutym osobdm. Advokat
- zodpovednd osoba poskytuje poradenstvo v zdsade len klientovi a jeho zamestnancom. Skutocnost, ze
dotknuté osoby mo6zu kontaktovat zodpovedni osobu podla ¢lanku 38 ods. 4 GDPR, nema na uvedené
vplyv. Ak klient nema povinnost odpovedat na Ziadost dotknutej osoby, nema ju ani zodpovedna osoba.
Moznost kontaktovania advokata zo strany protistrany klienta existuje vzdy a neznamend povinnost advokata
odpovedat.

Zodpovedna osoba je povinna spolupracovat s Uradom na ochranu osobnych tdajov. Tito povinnost ma aj
klient podla ¢lanku 31 GDPR. Povinnost spoluprdce neznamena, Ze zodpovedna osoba je povinna oznamovat
Uradu na ochranu osobnych tdajov vietky nedostatky v silade s GDPR, o ktorych sa dozvie pri vykone
svojej funkcie. Spoluprdca s dozornym organom znamena, Ze klient a zodpovedna osoba nebudi dozornému
orgdnu branit vo vykone svojich tGloh nezakonnym spésobom. Je legitimnym postupom, ak zodpovedna osoba
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If the lawyer, as th edata protection officer, receives an instruction from the client to respond to a request from
the data subject, this does not mean to be an instruction under Article 38 (3) GDPR, as such instruction does
not aim to limit the independence of the data protection officer, nor does it aim to limit the independence of the
lawyer under Section 2 (2) of the Act on Legal Profession.

Example: An instruction that would undermine the independence of the lawyer and the data protection officer
might be a client’s instruction to change the negative opinion of the lawyer as a data protection officer. If
the lawyer is convinced that the procedure as envisaged by the client is unlawful, the lawyer is required to
maintain his or her independence and insist on such opinion despite the client’s request.

The lawyer’s suitability, seen from the perspective of data protection officer’s independent status, is also due to
lawyer’s inability to receive a binding employment instruction from the client as well as to lawyer’s possibility to
withdraw from the contract with the client if the requisite trust between the lawyer and the client was broken or
if the client’s instruction is contrary to regulations of the Slovak Bar Association (including this Code).

Conflict of interest

In light of Article 38 (6) GDPR, the lawyer as the data protection officer may exercise also other tasks and
duties in relation to the client, but the client must ensure that none of such tasks and duties results in a conflict
of interests of the lawyer as the data protection officer. Although it is the client’s obligation to ensure that the
lawyer is not in a position of conflict of interest, lawyers should alert the clients to such potential conflict and
actively avoid it.

The lawyer as the data protection officer will have no conflict of interests under Article 38 (6) GDPR if the lawyer
provides to the client legal advice also in areas other than data protection.

Example: The lawyer performing the function of the data protection officer and, at the same time, the lawyer
providing legal advice in commercial law to the same client is not in a situation of a conflict of interest under
Article 38 (6) GDPR.

The lawyer as the data protection officer will have no conflict of interests under Article 38 (6) GDPR if the lawyer
first provides to the client advice in personal data protection and then starts to perform the role of the data
protection officer for that client, while the lawyer gives to that client no other advice than the exercise of tasks of
the data protection officer in data protection.

Example: The lawyer who first prepares the client for the GDPR and subsequently starts to perform the function of
the data protection officer for the same client is not in a situation of a conflict of interest under Article 38 (6) GDPR.

The lawyer as the data protection officer might have a conflict of interests under Article 38 (6) GDPR if the
lawyer simultaneously provides to the client advice in data protection and performs the function of the data
protection officer.

Example: There might be a conflict of interest if, for example, the lawyer, on the one hand, provides legal advice in
the preparation of the client’s contractual relationship with the processor in a manner that is based on acceptance
of the risk of non-compliance with the GDPR (which is the client’s right) and, on the other hand, the lawyer as
the data protection officer would need to indicate the possible non-compliance with the GDPR when monitoring
compliance with the GDPR where, moreover, the lawyer as the data protection officer should disqualify himself
from such procedure. For this reason, lawyers should in principle either provide legal services in personal data
protection or act as data protection officers but should not simultaneously perform both for the same client.

The GDPR does not imply that the data protection officer should give advice to data subjects. The lawyer as the
data protection officer gives advice in principle only to the client and the client’s employees. That data subjects
may contact the data protection officer under Article 38 (4) GDPR has no effect on this. If the client is not
obliged to respond to a data subject’s request, neither the data protection officer has this obligation. The lawyer
might always be contacted by the client’s counterparty but that this might happen does not mean that the lawyer
must respond.

The data protection officer is obliged to co-operate with the Office for Personal Data Protection. This obligation
also applies to the client under Article 31 GDPR. The obligation of co-operation does not imply that the data
protection officer is obliged to report to the Office for Personal Data Protection all deficiencies under the GDPR
learned by such officer during the performance of his or her duties. The co-operation with the supervisory authority
means that the client and the data protection officer will not unlawfully prevent the supervisory authority from
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podobne ako advokat chrani a presadzuje zaujmy klienta (a nie dotknutej osoby alebo Uradu na ochranu
osobnych ddajov).

Pravidla profesijnej etiky a GDPR

Advokat postupuje pri vykone advokacie tak, aby neznizoval déstojnost advokatskeho stavu. V zaujme toho je
povinny dodrziavat pravidla profesijnej etiky a iné pravidld, ktoré urcuje predpis Slovenskej advokatskej komory.
Skér, ako advokdt vo vlastnej veci zacne proti inému advokdtovi sidne konanie alebo obdobné konanie vo
veci stvisiacej s vykonom advokdcie, v zdujme dodrzania cti a vaznosti advokatskeho stavu je povinny vyuzit
zmierovacie konanie pred orgdanmi Slovenskej advokatskej komory.

GDPR nemd sliizit ako ndstroj v konkurenénom boji medzi advokdtmi. Ak sa preukdZe, Ze advokat alebo jeho zamestnanci,
pripadne iné osoby poverené advokatom uplatiiovali voci inému advokatovi prava dotknutych oséb podla GDPR
s cielom sposobit tak inému advokdtovi skodu, stazit mu alebo zabranit vo vykone advokdcie, pripadne s ciefom ziskat tak
v porovnani's danym advokatom vyhodu, také konanie moze predstavovat porusenie pravidiel profesijnej etiky advokata.
Pri podozrent z takého konania je kazdy advokat povinny dané konanie oznamit Slovenskej advokatskej komore.

Mechanizmy monitorovania

O monitorovanie dodrziavania tohto Kédexu podla clanku 41 GDPR a § 87 Zakona o ochrane osobnych
tdajov moze poziadat len Slovenska advokatska komora alebo iny subjekt s jej vyslovnym pisomnym stihlasom.
Z dovodu povinnosti zachovavat mlcanlivost advokati nie st povinni podrobit sa monitorovaniu subjektu, ak nie
st splnené podmienky podla predchadzajicej vety.

Je povinnostou kazdého advokadta dodrziavat pravne predpisy a vnitorné stavovské predpisy Slovenskej
advokatskej komory. Mechanizmy monitorovania dodrziavania tohto Kédexu st preto upravené uz v Zdkone
o advokdcii, Advokdtskom poriadku a Disciplindarnom poriadku, zaroven viak moézu byt upravené aj v inych
osobitnych pravidldch a predpisoch vztahujtcich sa na monitorovanie dodrziavania tohto Kédexu.

Dozor nad dodrziavanim akychkolvek stavovskych predpisov Slovenskej advokatskej komory vykondva revizna
komisia, disciplindrna komisia, disciplindrne sendty a odvolacie disciplindrne sendty Slovenskej advokatskej
komory. V zmysle § 23 ods. 6 Zdkona a advokacii sa advokat nemdze dovoldvat povinnosti zachovavat
mlcanlivost v disciplinarnom konant.

Prava a povinnosti advokata pri vykone monitorovania dodrziavania schvdleného Kédexu upravuji najma
ustanovenia § 2 ods. 7 a § 11 Disciplindrneho poriadku, podla ktorych:

,Disciplindrne obvineny ma pravo:

a) zvolit'si zdstupcu; zdstupcom méZze byt iba advokat, ktory nie je clenom voleného organu komory;

b) vyjadrit sa k navrhu, nazerat do disciplindrneho spisu a robit si z neho vypisy;

¢) podat’ ndmietku zaujatosti proti disciplindrmemu sendtu alebo clenovi disciplindrneho sendtu;

d) zdcastnit sa na prerokovani veci pred disciplindmym sendtom, vyjadrit sa k skutku, ktory je predmetom
disciplinarmeho konania, navrhovat’ vykonanie dokazov, kldst otdzky, vyjadrovat sa k vykonanym dékazom a
znalcom a na zdver pojedndvania sa vyjadrit k skutkovej a pravnej stranke prerokovanej veci;

e) odvolat sa proti rozhodnutiu disciplindreho senatu;

f) dat podnet na zrusenie pravoplatného disciplinarneho rozhodnutia;

g) podat Ziadost o zahladenie disciplindrneho opatrenia a vymaz z registra disciplindrych opatreni;

h) podat na sid ndvrh na preskiimanie pravoplatného rozhodnutia.”

,Advokat, voci ktorému staznost smeruje, je povinny podat vyjadrenie k staznosti.”

Vieobecné pravidld disciplindrneho konania st upravené najma v § 56 az § 60 Zakona o advokdcii a blizsie
vysvetlené v Disciplindrnom poriadku. V zmysle § 57 ods. 7 Zdkona o advokdcii: ,Ak tento zakon alebo
disciplinarny poriadok komory priamo neupravuji niektoré postupy v disciplindrnom konani alebo postavenie,
prava a povinnosti ticastnikov konania, pouZijii sa primerane ustanovenia osobitného predpisu (pozn. pod Ciarou:
Trestny poriadok).”

Nad ramec vyssie uvedeného je ktokolvek opravneny obratit sa na Slovenski advokatsku komoru so Ziadostou
o poskytnutie vykladu tohto Kédexu elektronicky na gdpr@sak.sk. Slovenska advokatska komora kazdoroc¢ne
vypracuje a zverejni spravu o dodrziavani tohto Kédexu za uplynuly kalenddrny rok na zaklade prieskumu
advokatov, udalosti a doslych ziadosti na uvedent e-mailovii adresu alebo podnetov advokatov.

54

10

10.1

10.2

11

11.4

11.6

performing its tasks. It is legitimate for the data protection officer, similarly to the lawyer, to protect and promote
the interests of the client (and not those of the data subject or the Office for Personal Data Protection).

Professional ethics and the GDPR

The lawyer acts in the practice of legal profession so as not to demean the dignity of the lawyer’s profession.
To this end, the lawyer is obliged to observe the rules of professional ethics and other rules determined by
professional regulations of the Slovak Bar Association. Before a lawyer initiates, in his or her own case, legal or
similar proceedings against another lawyer, such lawyer is obliged to use the conciliation procedure before the
bodies of the Slovak Bar Association for the sake of respect and honour of the legal profession.

The GDPR should not be used as a tool in competition between lawyers. If it is established that the lawyer or
lawyer’s employees or other persons authorised by the lawyer exercised their right of data subjects under the
GDPR against another lawyer with an aim to cause harm, hinder or prevent such other lawyer from practicing
legal profession, this conduct may constitute a breach of rules of lawyer’s professional ethics. Any suspicion of
such conduct must be reported by lawyers to the Slovak Bar Association.

Monitoring mechanisms

Monitoring of compliance with this Code under Article 41 GDPR and Section 87 of the Act on Personal Data
Protection may be requested only by the Slovak Bar Association or other entity with its express written consent.
Due to duty of confidentiality, lawyers are not required to be subjected to such entity’s monitoring unless the
conditions under the previous sentence are met.

It is the duty of each lawyer to comply with the laws and internal professional regulations of the Slovak Bar
Association. The mechanisms for monitoring the compliance with this Code are therefore already set out in the
Act on Legal Profession, Rules of Professional Conduct for Lawyers and the Disciplinary Code but may also be
regulated in other specific rules and regulations that pertain to the monitoring of compliance with this Code.

Oversight over compliance with any professional regulations of the Slovak Bar Association is vested with the
supervision commission, disciplinary commission, disciplinary panels and appelate disciplinary panels of the
Slovak Bar Association. Under Section 23 (6) of the Act on Legal Profession, the lawyer cannot invoke the duty
of confidentiality during the disciplinary proceedings.

Lawyer’s rights and obligations during the performance of monitoring the compliance with the adopted Code
are governed, in particular, by the provisions of Section 2 (7) and (11) Disciplinary Code that provide as follows:

“Disciplinary accused has the right to:

a) appoint a representative; such representative may be only a lawyer who is not a member of the elected body of the Bar;
b) comment on the proposal, inspect the disciplinary file and make excerpts from it;

c) file a bias objection against the disciplinary panel or member of the disciplinary panel;

d) attend at the hearing of the matter before a disciplinary panel, make statements about the action that constitutes
the subject-matter of disciplinary proceeding, propose taking of evidence, ask questions, comment on evidence
taken and experts and, at the conclusion of the hearing, comment on issues of facts and law of the deliberated matter;
e) appeal against the decision of the disciplinary panel;

f) file a motion for reversal of valid and effective disciplinary decision;

g) lodge an application for the annulment of disciplinary measure and deletion from the register of disciplinary measures;
h) lodge a motion with the court for review of valid and effective decision.”

“The lawyer against whom a complaint is made is obliged to file a response to the complaint.”

General rules for disciplinary proceedings are set forth mainly in Sections 56 to 60 of the Act on Legal Profession
and further explained in the Disciplinary Code. Section 57 (7) of the Act on Legal Profession reads: “Unless this
Act or disciplinary code of the Bar internal rules directly regulate some practices and procedures in the disciplinary
proceeding or the position, rights and obligations of the parties to disciplinary proceeding, the provisions of a
separate legal rule shall apply accordingly (footnote: Code of Criminal Procedure).”

In excess of what is given above, anyone may turn to the Slovak Bar Association with a request to provide an
interpretation of this Code, by electronic means at gdpr@sak.sk. Every year, the Slovak Bar Association will issue
and publish a report on the compliance with this Code for the past calendar year, based on survey among
lawyers, events, requests received at the above email address or suggestions made by the lawyers.
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Kategoria podniku

Primerana dokumentacia advokatov podla GDPR

Kédex md podla ¢lanku 40 ods. T GDPR prispiet k spravnemu uplatinovaniu GDPR, pricom sa maji brat do
Gvahy osobitné crty roznych sektorov spracivania a osobitné potreby mikropodnikov a malych a strednych
podnikov. Z tohto dévodu Kédex rozliduje medzi advokatmi podla zauzivanej metodolégie Komisie EU a pridava
dalsi defini¢ny pojem pre sektor advokacie (dalej len ,Mala kancelaria”):*

Pocet pracovnikov Rocny obrat Celkova roc¢na bilan¢na suma

Stredny podnik

Menej ako 250 Menej ako 50 miliénov eur  Menej ako 43 miliénov eur

12

121

Enterprise category

Adequate documentation of lawyers under the GDPR

This Code should contribute, under Article 40 (1) GDPR, to the correct application of the GDPR, taking into
account the specific features of the different processing sectors and the specific needs of micro, small and
medium-sized enterprises. For this reason, the Code differentiates between lawyers using well-established EU
Commission’s methodology and inserts another definition for the legal profession sector (the “Small Firm”):2

Headcount Annual turnover Balance sheet total

Medium-sized enterprise

Less than 250 Less than 50 mil. € Less than 43 mil. €

Maly podnik Menej ako 50 Menej ako 10 miliénov eur  Menej ako 10 miliénov eur Small enterprise Less than 50 Less than 10 mil. € Less than 43 mil. €
Mikropodnik Menej ako 10 Menej ako 2 miliény eur Menej ako 2 miliény eur Micro enterprise Less than 10 Less than 2 mil. € Less than 2 mil. €
Mala kanceldria Menej ako 5 Menej ako 500.000,00 eur Menej ako 500.000,00 eur Small firm Less than 5 Less than 500,000 €  Less than 500,000 €

12.2 Ak je advokadt maly alebo stredny podnik, ma povinnost prijat primerané interné politiky ochrany osobnych 12.2  If the lawyer is a small or medium-sized enterprise, the lawyer is obliged to adopt adequate internal policies for
tGdajov podla ¢lénku 24 ods. 2 GDPR bez ohladu na dalSie okolnosti. the protection of personal data pursuant to Article 24 (2) GDPR regardless of any other circumstances.

12.3 Ak je advokat mikropodnik alebo Mald kanceldria, nema automaticky povinnost prijat internd politiku ochrany 12.3  If the lawyer qualifies as a micro enterprise or a small firm, the lawyer is not automatically required to adopt
osobnych tdajov podla tohto Kédexu. V danom pripade pristipi advokat k prijatiu internej politiky, ak je to internal data protection policy pursuant to this Code. In such case, the lawyer will adopt an internal data
podla clanku 24 ods. 2 GDPR primerané vzhladom na spracovatelské cinnosti advokata. Ak advokat ako protection policy only if it is appropriate taking into account the processing activities of the lawyer pursuant to
mikropodnik alebo Mald kanceldria vyhodnoti, Ze nema povinnost prijat internd politiku ochrany osobnych Article 24 (2) GDPR.

Gdajov, preukazuje sdlad s GDPR najmd dodrziavanim tohto Kédexu.

12.4  Pri vypracovani internej politiky ochrany osobnych tdajov advokat postupuje primerane podla Obsahovych 12.4  When developing the internal data protection policy, the lawyer will take appropriate procedure according to
nalezitosti internej politiky ochrany osobnych tdajov uvedenych v Prilohe ¢. 3 niZsie. Internd politika musf Internal Data Protection Policy Requirements set out in Annex 3 below. The internal data protection policy must
zodpovedat redlnemu stavu. reflect the reality.

12.5  Odporicanym postupom v dokumentdcii siladu s GDPR pre advokatov je zhromazdovat vietku dokumentdciu 12.5  The recommended procedure with regard to documenting GDPR compliance is to collect and store all

tykajdcu sa agendy ochrany osobnych ddajov v tom istom spise alebo tlozisku s oznacenim ,Dokumentacia
suladu s GDPR”.

Priklad: Dokumentacia siladu s GDPR méze podla potreby, preferencii a okolnosti konkrétneho pripadu

okrem iného obsahovat aj:

. internd politiku ochrany osobnych tidajov advokata, ak ju ma prijati. Ak ju advokadt nema prijati a je
mikropodnik, mal by mat zdokumentované odpovede na vyssie uvedenti pomécku, v zmysle ktorych
sa rozhodol ju neprijat;

documentation related to data protection in the same file or storage facility under the title “Documentation of
compliance with GDPR".

Example: Among other things, Documentation of compliance with GDPR may, taking into account the needs,

preferences and circumstances of a particular case, include the following:

. lawyer’s internal data protection policy, if adopted; if an internal data protection policy is not adopted
and the lawyer is a micro enterprise, the lawyer should have documented reasons leading him or her
not to adopt the above tool (as explained above);

. aktudlne podmienky ochrany osobnych tdajov advokata, ktoré pouziva na svojej webovej stranke . most recent lawyer’s privacy policy published on his or her website and provided on client’s request
a ktoré klientom poskytuje na poziadanie v tlacenej podobe; in printed form;

. tento Kodex; . this Code;

. zdznamy o spracovatelskych cinnostiach podla clanku 30 GDPR (obdobni povinnost uz advokati mali . records of processing activities pursuant to Article 30 GDPR (a similar obligation already had been in
podla predchadzajiicej legislativy - vid’ evidencné listy); place with regard to lawyers under prior legislation - see record sheets);

. vzorovy interny formuldar na zdokumentovanie bezpecnostného incidentu, pricom vzor daného ] sample internal form for documenting a security incident, where such sample form is given in Annex
formuldra je uvedeny v Prilohe ¢. 4 nizsie; 4 below;

. vyhodnotenie prevdzenia opravnenych zaujmov, ktoré sleduje advokat alebo tretia strana, nad . assessment of legitimate interest where legitimate interests pursued by the lawyer or third party

zdujmami, pravami a slobodami dotknutych osob, ak sa advokat spolieha na oprdvneny zdujem
v zmysle ¢lanku 6 ods. 1 pism. f) GDPR;

override the interests, interests, rights and freedoms of data subjects if the lawyer relies on the legal
ground of legitimate interest pursuant to Article 6 (1)( f) GDPR;

. zaznamy zo Skoleni zamestnancov na ochranu osobnych tdajov; . records of employee training in personal data protection;

. prijaté a vybavené zZiadosti dotknutych osob; . received and cleared requests made by data subjects;

. dokumentéciu prijatych bezpecnostnych opatreni vratane pripadnej analyzy vplyvov na prava a slobody . documentation of security measures taken, including potential analysis of impact on the rights and
fyzickych osob; freedoms of data subjects;

. vzorové zmluvy alebo zmluvy so sprostredkovatel'mi, spolocnymi prevadzkovatel'mi, zodpovednou osobou, . sample contracts or contracts with processors, joint controllers, data protection officer or other
pripadne ini zmluvni dokumentaciu tykajticu sa napr. cezhranicnych prenosov osobnych tidajov; contracts related to e.g. cross-border flows of personal data;

. zdokumentované pokyny sprostredkovatelom (ak uz nie s sicastou zmluiv); . documented instructions to processors (if instructions do not form part of the contract);

. pokyny zamestnancom podla clanku 29 GDPR (udelenie vseobecnych pokynov mozno preukdzat . instructions to employees pursuant to Article 29 GDPR (general instructions can be demonstrated by
pisomnymi pokynmi zamestnancov); written instructions from employees);

. zaznamyzkomunikacietykajticejsapreverovaniazaruknadodrzanie GDPR zo strany sprostredkovatelov; . records of communication with processors relating to verification of GDPR compliance;

] dalsie informacie a dokumentaciu tykajiicu sa ochrany osobnych tdajov. ] other information and documentation related to data protection.

20 Guidelines of EU Commission to definition of SME availible at https://ec.europa.eu/docsroom/documents/15582/attachments/1/translations/sk,

renditions/native
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13.1

Zaverecné ustanovenia

Znenie Kédexu bolo vypracované v stilade s GDPR a v nevyhnutnom rozsahu v stilade s osobitnymi pravnymi
predpismi.

Neoddelitelnou sdcastou tohto Kédexu sd jeho prilohy. Kazdy odkaz na tento Kédex zahfia odkaz na Kédex aj
jeho prilohy.

Tento Kédex a vsetky vztahy z neho vyplyvajlce sa budd spravovat pravnym poriadkom Slovenskej republiky.
Na tcely tohto Kédexu maji pojmy alebo skratky s velkym zaciatocnym pismenom vyznam uvedeny v Prilohe
¢. 1. Vsetky pojmy definované v GDPR pouzivané v tomto Kédexe sa pouzivaji v identickom vyzname, ak tento

Kodex vyslovne neustanovuje inak. V pripade rozporu ma prednost tento Kédex. Pokial kontext nevyzaduje
inak, slovd v jednotnom cisle obsahujd aj mnozné ¢islo a naopak.
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13.1

Final provisions

This Code was drafted in compliance with the GDPR and specific legislation, where strictly necessary.
Annexes are an integral part of this Code. Each reference to this Code includes a reference to its Annexes.

This Code and all relationships arising therefrom will be governed by the laws of the Slovak Republic.

For the purpose of this Code, capitalised terms or abbreviations have the meaning given in Annex 1. All terms
defined in the GDPR whenever used in this Code are used in the same meaning unless expressly provided
otherwise in this Code. In the case of any discrepancies, this Code takes precedence. Unless the context requires
otherwise, the words in the singular also import the plural and vice versa.
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Priloha ¢. 1 Annex1

Zoznam definicii Definitions
Na tcely tohto Kédexu maji pojmy s velkym zaciatoc¢nym pismenom alebo skratky nasledovny vyznam: For the purpose of this Code, capitalised terms or abbreviations have the following meanings: For the pt
»Advokatsky poriadok” znamend advokatsky poriadok Slovenskej advokatskej komory v zneni schvalenom konferenciou Rules of Professional Conduct for Lawyers mean the Rules of Professional Conduct for Lawyers of the Slovak Bar “Advocac
advokatov 10. jina 2017; Association, as adopted by the General Assembly of lawyers on 10 June 2017; of attorne
,Civilny mimosporovy poriadok” znamena zakon ¢. 161/2015 Z. z. Civilny mimosporovy poriadok v zneni neskorsich Code of Civil Non-Contentious Procedure means Act no. 161/2015 Coll., Code of Civil Non-Contentious Procedure, as  “Code of
predpisov; amended; as amend
,Disciplindrny poriadok” znamena disciplindrny poriadok Slovenskej advokatskej komory v zneni schvdlenom Disciplinary Code means the Code of Disciplinary Procedure of the Slovak Bar Association, as adopted by the General “Disciplir
konferenciou advokatov 10. jina 2017; Assembly of lawyers on 10 June 2017; conferenc
»Exekucny poriadok” znamend zakon ¢. 233/1995 Z. z. o stidnych exekdtoroch a exekucnej ¢innosti (Exekucny poriadok) ,PRELOZIT chyba ,Exekucny poriadok” znamena zak.... ,PRELOZ
v zneni neskorsich predpisov;
,Civilny sporovy poriadok” znamend zakon ¢. 160/2015 Z. z. Civilny sporovy poriadok v zneni neskorsich predpisov; Code of Civil Contentious Procedure means Act no. 160/2015 Coll., Code of Civil Contentious Procedure, as amended; “Code of
,GDPR” znamena Nariadenie EU ¢&. 2016/679 o ochrane fyzickych osob pri spracivani osobnych tidajov a o volnom GDPR means EU Regulation 2016/679 on the protection of natural persons with regard to the processing of personal “GDPR” |
pohybe takychto Gdajov (vdeobecné nariadenie o ochrane osobnych tdajov); data and on the free movement of such data (General Data Protection Regulation); data and
,Kédex” znamenad tento kddex spravania pre spractvanie osobnych tGdajov Slovenskej advokatskej komory; Code means this Code of Conduct for Processing of Personal Data by Lawyers; “Code” nr
,Obciansky zakonnik” znamena zakon ¢. 40/1964 Zb. Obciansky zakonnik v zneni neskorsich predpisov; Civil Code means Act no. 40/1964 Coll., the Civil Code, as mended; “Civil Co
,Obchodny zakonnik” znamend zékon ¢. 513/1991 Zb. Obchodny zakonnik v zneni neskorsich predpisov; Commercial Code means Act no. 513/1991 Coll., the Commercial Code, as amended; “Comme
,Urad na ochranu osobnych tdajov” znamena Urad na ochranu osobnych tdajov SR; Office for Personal Data Protection means the Office for Personal Data Protection of the Slovak Republic; “Office fe
,Trestny zdkon” znamena zakon ¢. 300/2005 Z. z. Trestny zakon v zneni neskorsich predpisov; Criminal Code means Act no. 300/2005 Coll., the Criminal Code, as amended; “Crimina
,Trestny poriadok” znamend zdkon ¢. 301/2005 Z. z. Trestny poriadok v zneni neskorsich predpisov; Code of Criminal Procedure means Act no. 301/2005 Coll., Code of Criminal Procedure, as amended; “Code of
,Zakon o advokacii” znamend zakon ¢. 586/2003 Z. z. o advokacii v zneni neskorsich predpisov; Act on Legal Profession means Act No. 586/2003 Coll. on the Legal Profession and on Amending Act No. 455/1991 “Act on A
Coll. on the Business and Self-Employment Services (Business Licensing Act) as amended

“Act on A
»Zakon o archivoch” znamena zdkon ¢. 395/2002 Z. z. o archivoch a registratdrach v znenf neskorsich predpisov; Act on Archives means Act no. 395/2002 Coll. on archives and records retention, as amended;

“Act on P
»Zakon o ochrane osobnych tidajov” znamena zdkon ¢. 18/2018 Z. z. 0 ochrane osobnych tdajov; Act on Personal Data Protection means Act no. 18/2018 Coll. on protection of personal data;

“Anti-Mo
»Zakon o ochrane pred legalizaciou” znamena zakon ¢. 297/2008 Z.z. o ochrane pred legalizaciou prijmov z trestnej Anti-Money Laundering Act means Act no. 297/2008 Coll. on protection against the legalisation of crime proceeds and and on pr
cinnosti a o ochrane pred financovanim terorizmu a 0 zmene a doplneniniektorych zakonov v zneni neskorsich predpisov; on protection against terrorism financing and on amendment of certain laws, as amended;

“Act on A
,Zakon o Gctovnictve” znamend zdkon ¢. 431/2002 Z.z. o Gctovnictve v zneni neskorsich predpisov; Act on Accounting means Act no. 431/2002 Coll. on accounting as amended;

“Labour (
»Zakonnik prace” znamend zakon ¢. 311/2001 Z. z. Zakonnik prace v zneni neskorsich predpisov; Labour Code means Act no. 311/2001 Coll., the Labour Code, as amended;

“Public Si
»Zakon o registri partnerov verejného sektora” znamena zakon ¢. 315/2016 Z. z. o registri partnerov verejného sektora Public Sector Partners Act means Act no. 315/2016 Coll. on register of public sector partners, as amended.

v znenf neskorsich predpisov.
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Priloha ¢. 2
Podmienky ochrany sikromia

Ochrana osobnych tdajov nasich klientov a inych fyzickych osob je pre nds dolezitd. Tieto podmienky vysvetluji, akym
sposobom spractivame pri poskytovani pravnych sluzieb osobné ddaje v ramci advokatskej kanceldrie [obchodné meno
/ oznaceniel, so sidlom: [X], ICO: [X] (dalej len ,My”). Ak mdte akékolvek otazky, mozete nds kontaktovat telefonicky na
[X], e-mailom na privacy@kancelaria.sk alebo postou na adrese nasho sidla.

[Ak advokat vymenuje zodpovednii osobul: V nasej kanceldrii posobi osoba zodpovedna za ochranu osobnych tdajov
(tzv. data protection officer), ktora je vasim kontaktnym bodom na zodpovedanie akychkolvek otazok tykajicich sa
ochrany osobnych tdajov alebo prijatia a vybavenia ziadosti dotknutych 0s6b. Kontaktné tdaje zodpovednej osoby: [X].

Pri spractvani osobnych tidajov sa riadime primdrne vieobecnym nariadenim EU o ochrane osobnych tidajov (,GDPR”),
ktoré upravuje aj vase prava ako dotknutej osoby,?' tymi ustanoveniami Zakona o ochrane osobnych tdajov, ktoré sa na
nds vztahujd (najma § 78), Zakonom o advokdcii (§ 18), ako aj dalsimi predpismi. Dodrziavame Kédex spravania prijaty
Slovenskou advokatskou komorou (,SAK”), ktory blizsie vysvet/uje spractivanie osobnych tdajov advokatmi. S Kédexom
spravania SAK sa moZzete oboznamit na www.sak.sk/gdpr.

Preco spractivame osobné tidaje?

Spractvanie osobnych tdajov je z nasej strany nevyhnutné najma preto, aby sme mohli:

. poskytovat pravne sluzby nasim klientom a vykonavat advokatske povolanie;
Ll plnit rézne zdkonné, stavovské a zmluvné povinnosti; a
. chranit opravnené zdujmy nds, nasich klientov a inych oséb.

Na aké ticely a na zaklade akych pravnych zakladov spraciivame osobné tidaje?

Ucel Pravny zaklad podla GDPR Suvisiace predpisy
[doplnit] [doplnit] [doplnit]

Aké opravnené zaujmy sledujeme pri spractivani osobnych tdajov?
[Iba ak sa advokat spolieha na opravnené zaujmy (napr. ochrana majetku kamerami)]
Komu spristupriujeme vase osobné tidaje?

Osobné tdaje nasich klientov a inych fyzickych osob spristupniujeme len v nevyhnutnej miere a vzdy pri zachovani
micanlivosti prijemcu Gdajov, napr. nasim zamestnancom, osobdm, ktoré poverujeme vykonanim jednotlivych tkonov
pravnych sluzieb, zastupujicim alebo spolupracujiicim advokatom, [inym spolo¢nostiam patriacim do nasej skupiny],
nasim Gctovnym poradcom, [nasim profesionalnym poradcom (napr. auditorom)], Slovenskej advokatskej komore
(napr. v pripade disciplindrneho konania) alebo poskytovatelom softvérového vybavenia alebo podpory nasej kancelarie,
vrtane zamestnancov tychto osob.

Aj ked’mame z dévodu zachovania mlc¢anlivosti obmedzent povinnost poskytovat vase osobné tidaje organom verejnej
moci,* sme povinni prekazit spachanie trestného cinu a takisto mame povinnost oznamovat informacie na dseku
predchddzania prianiu Spinavych penazi a financovania terorizmu.

' Vid' ¢lanky 12 az 22 GDPR: http://eur-lex.europa.eu/legal-content/SK/TXT/HTML/2uri=CELEX:32016R0679&from=EN
22 Ktoré v zmysle ¢lanku 4 ods. 9 GDPR nie sti povazované za prijemcov.
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Annex 2
Privacy Policy

Protection of personal data of our clients and other natural persons is important for us. This Privacy Policy provides an
explanation how we process personal data when providing legal services at [business name] with registered seat at: [X],
Identification number (ICO): [X] (hereinafter referred to as “we” or “us”). If you have any questions or queries you may
contact us by phone on [X], by sending an e-mail to privacy@office.sk or by post at the registered seat.

[If the lawyer designates the data protection officer:] In our law firm, the Data Protection Officer has been designated
who is your contact point for answering any questions relating to the protection of personal data or the handling of
requests made by data subjects. The contact details of the Data Protection Officer are: [X].

In the processing of personal data, we are primarily governed by the EU General Data Protection Regulation (“GDPR”),
which also governs your rights as the data subject”’ the provisions of the Act on Personal Data Protection applicable
to us (in particular Section 78), the Act on Legal Profession (Section 18) as well as other applicable legislation. We are
in compliance with the Code of Conduct adopted by the Slovak Bar Association (“SBA”) that explains processing of
personal data by lawyers. You can familiarize yourself with the SBA’s Code of Conduct in more detail at www.sak.sk/gdpr.

Why we process personal data?

. Processing of personal data is necessary for us mainly to:

. provide legal services to our clients and pursue the legal profession;

. comply with various legal, professional and contractual obligations; and
. protect legitimate interests of us, our clients and other persons.

What are our purposes of processing personal data and on what legal grounds are they made?

Purpose Legal ground Relevant legislation

[fill] [fill] [fill]

What are our legitimate interests that we pursue?
[Only if the lawyer relies on legitimate interests (e.g. protection of premises by CCTV system).]
Who are recipients of our personal data?

We provide personal data of our clients and other natural persons only to the extent necessary and always while
maintaining the confidentiality of the data recipient, e.g. to our employees, persons authorised to take individual legal
actions within provision of legal services, substituting or cooperating lawyers, [other offices belonging to our groupl, our
accountancy advisors [our professional advisors e.g. auditors], the Slovak Bar Association (e.g. in the case of disciplinary
proceedings) or to providers of software or the support to our law firm, including employees of those persons.

Although our obligation to provide your personal data to public authorities is limited for reasons of confidentiality, we are
required to frustrate the commission of criminal offences and we also have the obligation to report information regarding
prevention of money laundering and terrorism financing.

! See articles 12 to 22 of the GDPR: http://eur-lex.europa.eu/legal-content/SK/TXT/HTML/2uri=CELEX:32016R0679&from=EN
*22 chyba

63



[Ak ide o spolo¢nych prevadzkovatelov, advokati by mali v tejto casti vysvetlit aspon zakladné casti dohody spolocnych
prevadzkovatelov podla ¢lanku 26 GDPR]

Do ktorych krajin prenasame vase osobné tidaje?

Cezhrani¢ny prenos vasich osobnych Gdajov to tretich krajin mimo Eurépskeho hospodarskeho priestoru (EU, Island,
Nérsko a Lichtenstajnsko) nezamyslame. [Vyuzivame bezpecné cloudové sluzby overeného poskytovatela so servermi
umiestnenymi v jurisdikcii EU.]

Aké automatizované individualne rozhodovania vykonavame?
[Iba ak advokat vykonava spractvanie podla ¢lanku 22 GDPR]
Ako dlho uchovdvame vase osobné tidaje?

Osobné tdaje uchovdavame najviac dovtedy, kym je to potrebné na dGcely, na ktoré sa osobné tdaje spractvaju. Pri
uchovavani osobnych ddajov sa riadime odporicanymi dobami uchovdvania v zmysle uznesenia predsednictva
SlovenskeJ advokatskej komory ¢islo 29/11/2011, napr.:
knihu doslej posty a knihu odoslanej posty po JeJ zaplneni uschovdva advokat pocas desiatich rokov od datumu
prijatia alebo odoslania poslednej zasielky zapisanej v knihe;
= inventdrny zoznam archivuje advokat pocas desiatich rokov od jeho spisania;
= ak advokat vedie menoslov klientov a protokol klientskeho spisu elektronicky, ku koncu kalenddrneho roka
vyhotovi za kalendarny rok jeho tlacent formu a tito ulozi' v kanceldrii bez ¢asového obmedzenia;
= skartacnd lehota klientskeho spisu je 10 rokov a plynie odo dna, ked' sd splnené vietky podmienky na ulozenie
spisu do archivu.

Na advokatov sa vztahuji stavovské prepisy vykladajice povinnosti advokdtov podla Zakona o advokdcii, podla ktorych
existuju urcité okolnosti, ktoré pred|zuji nase doby uchovavania osobnych ddajov, resp. brania ndm v skartacii niektorych
dokumentov z pochopitelnych dévodov. Napr.:
= klientsky spis, v ktorom sa nachddzaju origindly listin odovzdanych advokatovi klientom, nie je mozné skartovat;
= skartovat nie je mozné protokoly klientskych spisov a menoslov klientskych spisov;
= skartovat nie je mozné klientsky spis alebo jeho ast, ktord je advokdt povinny odovzdat Statnemu archivy;
= skartovat nie je mozné klientsky spis, pokial je vedené akékolvek konanie pred sidom, organom $tatnej spravy,
orgdnmi cinnymi v trestnom konani, Slovenskou advokdtskou komorou, ktoré obsahovo stvisi s obsahom
klientskeho spisu, alebo predmetom ktorého bolo konanie alebo opomenutie advokata pri poskytovani pravnej
pomoci vo veci klientovi.

Ako o vas ziskavame osobné tdaje?

Ak ste nds klient, vase osobné tidaje najcastejsie ziskavame priamo od vas. V takom pripade je ziskanie vasich osobnych
tdajov dobrovolné. V zavislosti od konkrétneho pripadu neposkytnutie osobnych tGdajov klientom méze mat vplyv na
nasu schopnost poskytnit kvalitné pravne poradenstvo alebo vo vynimocnych pripadoch aj nasu povinnost odmietnut
poskytnit pravne poradenstvo. Osobné tdaje o nasich klientoch moézeme ziskavat aj z verejne dostupnych zdrojov, od
organov verejnej moci alebo od inych os6b.

Ak nie ste nas klient, vase osobné tdaje najcastejsie ziskavame od nasich klientov alebo z inych verejnych alebo
zakonnych zdrojov vyziadanim od organov verejnej moci, vypisom z verejnych registrov, ziskavanim dokazov v prospech
klienta a pod. V takom pripade m6zeme osobné tdaje o vds ziskavat bez informovania a aj proti vasej voli na zdklade
nasho zakonného opravnenia a povinnosti vykondvat advokaciu v sdlade so Zakonom o advokdcii.

Aké prdava mdte ako dotknuta osoba?

Ak o vds spraciivame osobné tdaje na zdklade vasho sihlasu so spraciivanim osobnych
udajov, mate pravo kedykolvek svoj sihlas odvolat. Odvolanie sihlasu nema vplyv na
zakonnost spraciivania vychadzajiceho zo sthlasu pred jeho odvolanim.

Bez ohl'adu na to mate pravo kedykol'vek namietat proti spractivaniu osobnych tdajov na
zaklade opravneného alebo verejného zaujmu, ako aj na Gcely priameho marketingu vratane
profilovania.
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[In case of joint controllers, lawyers should explain in this part at least fundamental parts of their joint controllers
agreement pursuant to Article 26 of the GDPRI

What countries we transfer your personal data to?

We do not intend to transfer your personal data outside the EU and/or European Economic Area. [We use safe cloud
services of a verified provider with servers located in an EU jurisdiction.]

What automated individual decision making we pursue?
[Only applicable if lawyer conducts processing pursuant to Article of the 22 GDPR]
How long do we store your personal data?

We store personal data as long as is necessary for the purposes for which personal data are processed. When storing
personal data, we follow the recommended retention periods under the Resolution of Council of Slovak Bar Association
no. 29/11/2011, e.g.
*  The incoming mail book / register and the outgoing mail book / register, after it has been filled, is kept by the
lawyer for ten years from the date of receipt or sending of the last mail registered in such book;
= The inventory list is archived by the lawyer for ten years after made;
= If the lawyer keeps a list of client names and client records electronically, at the end of the calendar year he or
she will make its printed form for the calendar year and store it in the office without any time limit;
= Client files shredding period is 10 years and starts to run on the day when all the conditions for deposition of
the file to the archive are fulfilled.

Lawyers are subject to professional regulations of the Slovak Bar Association that interpret their obligations under the Act

on Legal Profession, according to which there are certain circumstances that extend our retention periods of personal

data and explicitly prevent us from shredding some documents on reasonable grounds, such as:

= Adlient file that contains original documents delivered to us by the client cannot be shredded;

= Itis not possible to shred client file protocols and list of client file names;

= Itis not possible to shred the client file or its part that the lawyer is obliged to submit to the state archives;

= Itis not possible to shred the client file if any proceedings before the courts, state administration bodies, law
enforcement authorities, the Slovak Bar Association are pending that have a material relation to the contents of the
client file or that concer the lawyer’s legal action or omission in providing legal services in that client’s matter.

How we collect your personal data?

If you are our client, we often obtain your personal data directly from you. In that case, obtaining your personal data
is voluntary. Depending on the particular case, the failure to provide personal data by clients may affect our ability to
provide high-quality legal services or, in exceptional cases, may give rise to our obligation to refuse to provide legal
services. Personal data about our clients may also be obtained from publicly available sources, from public authorities or
from other third parties.

If you are not our client, we often obtain your personal data from our clients or from other public or statutory sources
by making requests to public authorities, through extracts from public registers, obtaining evidence in favour of our
client, etc. In such a case, we may obtain personal data without your knowledge and against your will on the basis of our
statutory authorization and the obligation to practice law in accordance with the Act on Legal Profession.

What rights do you have?

“If we process personal data based on your consent, you have the right to withdraw your
consent at any time. The withdrawal of consent shall not affect the lawfulness of processing
based on consent before its withdrawal.”

“You have a right to object to any processing that is based on legitimate interest or public
interest as well as to any direct marketing purposes including profiling.”
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Ako klient mdte pravo povazovat pristup k vasim osobnym tdajom, ako aj ich opravu. Ak spractivame osobné tdaje
pri poskytovani pravnych sluzieb, nemate ako klient ani ako ind fyzickd osoba (napr. protistrana) pravo namietat proti
takému spractvaniu podla ¢lanku 22 GDPR. Ak sa osobné tdaje tykaji klienta (bez ohladu na to, i je klient pravnicka
alebo fyzickd osoba), pravo na pristup k tdajom ani pravo na prenosnost iné osoby nemaji z dévodu nasej zakonnej
povinnosti zachovévat mlcanlivost a s poukazom na ¢ldnok 15 ods. 4 GDPR, ¢lanok 20 ods. 4 GDPR a § 18 ods. 8
Zdkona o advokdcii: ,Advokdt nemd povinnost poskytntit informdcie o spracdvani osobnych tdajov, umoznit pristup alebo
prenosnost osobnych tdajov podla osobitného predpisu, ak by to mohlo viest k poruseniu povinnosti advokdta zachovavat
micanlivost podla tohto zdkona.” Takisto méte pravo kedykolvek podat staznost Uradu na ochranu osobnych ddajov
alebo Slovenskej advokatskej komore.

Spraciivanie stiborov cookies [Iba ak advokat pouziva cookies na webovej stranke]

Cookies st malé textové sibory, ktoré zlepsuji pouzivanie webovej stranky napr. tym, Ze umoZznuji rozpoznat
predchddzajicich navstevnikov pri prihlasovani do uzivatelského prostredia, zapamatanim volby navstevnika pri otvarani
nového okna, pri merani navstevnosti webovej stranky alebo spdsobu jej vyuzivania s cielom jej uzivatelského zlepsovania.
Nasa webova stranka pouziva sibory cookies na tcely [doplnit]. Ukladaniu tychto siborov do vasho zariadenia mozete
kedykolvek zabrénit nastavenim vasho webového prehliadaca. Nastavenie vasho prehliadaca je v zmysle § 55 ods. 5
Zékona o elektronickych komunikacidch povazované za vés suhlas s pouzivanim cookies na nasej stranke.

Zmeny podmienok ochrany siikromia

Ochrana osobnych tdajov pre nds nie je jednorazovou zéleZitostou. Informacie, ktoré sme vam povinni vzhladom na
nase spractvanie osobnych ddajov poskytnit, samézu menit alebo prestat byt aktudlne. Z tohto dévodu si vyhradzujeme
moznost kedykolvek tieto podmienky upravit a zmenit v akomkolvek rozsahu. V pripade zmeny tychto podmienok
podstatnym spdsobom vam zmenu ddme do pozornosti napr. véeobecnym ozndmenim na tejto webovej stranke alebo
osobitnym ozndmenim prostrednictvom e-mailu.
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As a client, you have the right to request access to your personal data and request their rectification. When processing
personal data during the provision of legal services, you have no right, as a client or any other natural person (e.g. a
counterparty), to object to such processing under Article 22 of the GDPR. If personal data relate to a client (regardless
of whether the client is a legal or natural person) other persons do not have the right of access to such data or the
right to data portability, due to our legal obligation to maintain confidentiality with reference to Article 15 (4) of the
GDPR, Article 20 (4) of the GDPR and Section 18 (8) of the Act on Legal profession: “A lawyer is not obliged to provide
information on the personal data processing, facilitate access or enable data portability pursuant special legal regulation
(footnote: Article 14 (5) (d) 15 (4) and Article 20 (4) of the CDPR) if it may lead to breach of professional duty of secrecy
in compliance with this Act.”

Cookies [Only if the lawyer process cookies on the website]

Cookies are small text files that improve website usage, e.g. by allowing us to recognise previous visitors when
logging in to a user environment, remembering a user’s choice when opening a new window, measuring website
traffic, or evaluating usage of the website for improvement. Our website uses cookies for the purposes of [please
insert]. You can always stop storing these files on your device in the settings of your web browser. Setting your
browser is considered, under Section 55 (5) of the Act on Electronic Communications, as your consent to the use
of cookies on our site.

Changes to this Privacy Policy
Protection of your data is not a one-time issue for us. The information we give you with regard to processing of personal
data may change or cease to be up to date. For these reasons, we may change this Privacy Policy at any time and to any

extent. If we change this Privacy Policy substantially, we will bring such changes to your attention, for example through a
general notice posed on this website or by explicit notice delivered by email.
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Priloha ¢. 3
Obsahové nalezitosti internej politiky ochrany osobnych tdajov

Uvod

Zmyslom internej politiky na ochranu osobnych tdajov je organizac¢no-pravne a prakticky zabezpecit, aby advokat
v pripade splnenia povinnosti podla GDPR bol pripraveny a schopny Ziadost dotknutej osoby, resp. splnenie povinnosti
posudit a realizovat v lehote a v silade s GDPR. Interna politika ochrany osobnych Gdajov je takisto ndstrojom na
riadenie agendy ochrany osobnych tdajov v organizdcii, slizi na rozdelenie Gloh a zodpovednosti v tejto oblasti, ako
aj na stanovenie dalsich postupoyv, politik a pravidiel tykajtcich sa ochrany osobnych ddajov alebo s nou sdvisiacich.
Internd politika advokdta musi zodpovedat skutocnému stavu a jej dodrziavanie musi byt pravidelne vyhodnocované.
Obsah internej politiky musi byt primerany spracovatelskym operdcidm, ktoré vykondva advokdt. Odporic¢anym
postupom je prijat internd politiku ako stcast pracovného poriadku v silade so Zakonnikom préce.

Zakladné obsahové ndlezitosti internej politiky
Internd politika advokdta sa moze venovat nasledovnym oblastiam:
1. Rozdelenie tiloh a zodpovednosti v oblasti ochrany osobnych tidajov

a. Kto je opravneny prijat rozhodnutie (odpoved' na Ziadost dotknutej osoby, rozhodnutie ozndmit
bezpecnostny incident a pod.)?

b.  Kto je zodpovedny za pripravu podkladov na rozhodnutie a vyhodnotenie Ziadosti?

c. Kto md byt interne informovany o priebehu a vysledku vybavenia konkrétnej dlohy?

d. Aké si alternativne roly v pripade pracovnej nedostupnosti konkrétnej osoby?

e. Kto md pravo zasiahnut do tohto procesu?

f. Je mozné, aby advokat uz vopred kategorizoval a definoval ré6zne procesy a tlohy v oblasti ochrany
osobnych tdajov, alebo je mozné hovorit len o vseobecnom nastaveni zodpovednosti?

g. Kto je v organizacii zodpovedny za otdzky spojené s informacnou bezpec¢nostou?

h.  Kto ma v organizdcii na starosti dohlad a koordinaciu agendy spojenej so zabezpecovanim ochrany
osobnych ddajov?

2. Postup vybavovania ziadosti dotknutych osob

a. Kto prijima ziadost a vyhodnocuije jej obsah podla GDPR?

b. Aky je dalsi postup po vyhodnoteni?

c.  Kto je informovany o dorucenf ziadosti?

d.  Ako sa eviduje a oznacuje kazda Ziadost (ma advokat tiketovaci systém na pridelovanie tloh)?

e. Kto dohliada na tento proces (zodpovedna osoba)?

f. Aké si casové lehoty jednotlivych krokov?

g.  Kto pripravuje navrh findlnej odpovede?

h.  Kto je povinny poskytovat stcinnost komu?

i.  Kto prijima findlne rozhodnutie o odpovedi?

j. Kto posiela odpoved?

k. Je moznost pripravit vzorové odpovede? (pozn.: niektoré vyplyvajd uz zo znenia Kédexu)

3. Postup oznamovania porusenia ochrany osobnych tidajov

a.  Aké techniky detekcie bezpecnostnych incidentov s charakterom porusenia ochrany osobnych tdajov
advokat pouziva?

b. Kto vykond postdenie zisteného porusenia ochrany osobnych tGdajov? Z ¢oho pri tom vychddza

c. Kto a ako zabezpedi procesy spojené s oznamovanim bezpecnostného incidentu Uradu na ochranu
osobnych tdajov a dotknutym osobam?

d. Ako st zabezpecené procesy spojené s poucenim sa z bezpec¢nostného incidentu a zefektivnenim
interného systému ochrany osobnych tidajov (napr. doplnenim a/alebo posilnenim vhodnych
technickych a organizacnych bezpecnostnych opatreni)?
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Annex 3
Internal data protection policy requirements

Introduction

The purpose of internal policy on the protection of personal data is to ensure, in an organisational and practical way,
that the lawyer is in compliance with obligations derived from the GDPR and is prepared and capable of assessing and
handling requests of data subjects in compliance with the timeframe and in accordance with the GDPR. The internal
data protection policy is also a tool for managing data protection agenda in the organisation, serving as a division of tasks
and responsibilities in this area, as well as setting out other policies and rules relating to the protection of personal data.
Lawyer’s internal policy must correspond to reality and its compliance must be regularly evaluated. The content of the
internal policy must be appropriate to processing operations performed by the lawyer. The recommended procedure is
to adopt the internal policy as part of rules for work under the Labor Code.

Basic internal data protection policy requirements
The lawyer’s internal policy can address the following areas:

1. Division of tasks and responsibilities in data protection
a.  Who is entitled to take a decision (e.g. respond to a data subject’s request, report a security incident,
etc.)?
Who is responsible for preparing the documents for deciding on and evaluating an application / request?
Who is to be informed internally about the course and outcome of a particular task?
What are alternative roles in case of unavailability of a particular person?
Who has the right to intervene in this process?
Is it possible for a lawyer to categorise and define different processes and tasks in personal data
protection beforehand, or is it possible to set only general responsibility?
Who is responsible for information security issues in the organisation?
Who is responsible for supervising and coordinating the data protection agenda?
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2. Procedure for handling the requests made by data subjects

Who receives the request and evaluates its content according to the GDPR?

What is the next step after such evaluation?

Who is informed that the fact that a request has arrived?

How is each request registered and marked (does the lawyer have a ticketing system for assignment of tasks)?
Who oversees this process (data protection officer)?

What are the time periods for each step?

Who prepares the draft of the final answer?

Who is obliged to provide co-operation to whom?

Who receives the final decision on the response?

Who is responsible for responding?

Is it possible to prepare template responses? (note: some template responses are already hinted at in
the body of the Code)

AT T TE e a0 T

3. Procedure of notification of personal data breaches
a. Which security incident detection techniques are used by the lawyer?

Who will assess the detected personal data breach? On what basis such assessment will be made?
c. Who and how will ensure the processes related to reporting of personal data breaches to the Office
and data subjects?
d.  What are the processes related to the lessons learned from a security incident and the effectiveness
of an internal system for protecting personal data (e.g. by complementing and / or enhancing
appropriate technical and organisational security measures)?
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7.

Vymenovanie, postavenie a tilohy zodpovednej osoby

a.
b.

C.

d.

e.

Kto bude vykonavat funkciu zodpovednej osoby?

Ma tito osoba dostato¢nym sposobom garantované nezdvislé postavenie potrebné na plnenie jej
zakonnych dloh?

Nedostane sa poverend zodpovedna osoba s ohladom na jej postavenie a pripadne kumulované
funkcie do konfliktu zdujmov?

Sa interne dostatoc¢nym spésobom vymedzené Ulohy a zodpovednost osoby poverenej vykonom
funkcie zodpovednej osoby?

Vykonava zodpovedna osoba vyrocné spravy o stave ochrany osobnych tdajov?

Vseobecné zasady starostlivosti o informacné aktiva

a.

b.

Ma advokat klasifikované jeho informacné aktiva, ktoré sd dolezité pre spracivanie osobnych
Gdajov?

Ma advokat klasifikované informacie podla stupna ich citlivosti pre advokdta a zaroven aj pre klienta
pre pripad ich kompromitdcie neopravnenou osobou?

Posobia na najcitlivejsie informdcie a osobné tdaje v zvySenej miere prijaté organizacné a technické
bezpecnostné opatrenia?

Je dostatocnym spdsobom zabezpecené zalohovanie dolezitych informacii a osobnych ddajov?

Ako st zabezpecené pripady a situdcie, ked' k nasim aktivam pristupujd cudzie osoby?

Politika riadenia pristupov a hesiel

a.

f.

8.

Je nevyhnutné, aby mali ,vsetci pristup ku vietkému” - ako mdze advokat efektivne zabezpecit
minimalizdciu rozsahu spractdvania osobnych tdajov vo vztahu ku konkrétnym zamestnancom?
Existujd rézne roly s roznymi oprdvneniami pristupu?

Kto rozhoduije o pridelovaniroli a pristupovych opravneni? Na zaklade ¢oho?

Je mozné tieto rozhodnutia o prideleni pristupovych prav formdlne preukazat (napr. vydanim poverenia
a pokynov pre prijemcu tdajov)?

Je mozné efektivne odobrat pristupové prava a pouzivatelské opravnenia a kontrolujeme ich riadne odobratie
v pripade ukoncenia potreby pristupu v udelenom rozsahu (napr. zmena a ukoncenie pracovného pomeru)?
Aké st poziadavky na hesld a ako ¢asto sa obmienaja?

Aky je postup zmeny hesla?

Pravidla pouzivania

a.

Sa prijaté pravidld pouzivania internetu, wifi, mobilnych zariadeni, pocitacov, spisov, poznamok,
konkrétnych programov, elektronickej posty, socidlnych sieti a pod.?;

Je dovolené pouzivanie vlastnych zariadeni na pracovné tcely?

Je dovolené pouzivanie pracovnych zariadeni na stikromné tce?

Sa stanovené pravidld pouzivania lahko prenosnych médii, resp. hmotnych nosicov elektronicky
zapisatelnych dat (napr. USB, externy HDD, CD/DVD) (povinnost Sifrovat Gdaje, povinnost neagregovat
na tychto médidch citlivé informdcie a osobné tdaje, vkladanie cudzich médii do vlastnych zariadent
apod.)?

Zasady komunikacie

a.

b.
[

Zasielanie Sifrovanych alebo zaheslovanych dokumentov klientom s heslom/klic¢om posielanym
roznymi komunikacnymi kanalmi, napr. SMS?

Pouzivanie Sifrovania e-mailovej komunikacie?

Aké skutocnosti zamestnanci nemo6zu komunikovat mimo kancelarie s ohfadom na povinnost
zachovavat ml¢anlivost a ochranu osobnych Gdajov?

Aké prostriedky m6zu zamestnanci pouzivat na komunikéciu medzi sebou a s klientmi (mézu pouzivat
napr. WhatsApp, facebook, Messenger, socidlne médid a pod.)?

Uchovavanie komunikdcie s klientom podla odpordcania SAK k vedeniu spisovej agendy?

Aké skutocnosti st zamestnanci advokdta povinni oznamovat a komu (podozrenie bezpecnostného
incidentu alebo porusenia ochrany osobnych tGdajov)?

Zasady manipuldcie s tlacenymi dokumentmi

a.

b.
c.

Je dovolené a osobitne upravené vyndsanie spisov z chranenych priestorov kanceldrie (domace
Stadium, Gcast na pojedndvani, osobné podania na trady a pod.)?

Je prijata tzv. politika cistého stola vo vztahu k zamestnancom?

Skartujd sa nepotrebné a/alebo pokazené dokumenty obsahujlce citlivé informdcie a osobné tdaje
bezodkladne?
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4.

Designation, status and tasks of data protection officer

a.
b.

C.

d.

e.

Who will act as the data protection officer?

Does this person have a guaranteed independence in a sufficiently independent manner to fulfill his or
her statutory tasks?

Is there a conflict of interest taking into account status and functions of the data protection
officer?

Are tasks and responsibilities of the person authorised to perform the function of data protection officer
defined sufficiently internally?

Does the data protection officer prepare annual reports on the condition of data protection?

General principles of care with regard to information assets

a.

b.

Has the lawyer classified his or her information assets that are important for the processing of personal
data?

Has the lawyer classified information according to their degree of sensitivity to him or her and also to
the client in the event when their security is compromised by an unauthorised person?

Are the most sensitive information and personal data protected under heightened organisational and
technical security measures?

Is the back-up of important information and personal data secured in an appropriate way?

What is the security in cases and situations when third parties access our assets?

Access & Password Policy

a. Itis essential for “everyone to have access to everything”? — how can the lawyer effectively ensure that
the extent of the processing of personal data in relation to specific employees is minimised?

b. Are there different roles with different access privileges?

c. Who decides on the allocation of roles and access permissions? On what basis?

d. s it possible to prove these decisions on granting access rights in a formal way (e.g. by issuing
authorisations and instructions for the data recipient)?

e. Isit possible to effectively remove access rights and user permissions, and check their proper removal
(for example, change and termination of employment)?

f. What are the password requirements and how often do passwords change?

g.  Whatis the procedure for change of password?

Use Policy

a. Are rules in place for use of Internet, wifi, mobile devices, computers, files, notes, specific programs,
e-mail, social networks, etc.?

b. Is it allowed to use your own devices for work purposes?

c. Isitallowed to use work devices for private purposes?

d. Are there rules in place for the use of easily portable media or material carrier of electronic data (e.g.

USB key, external HDD, CD / DVD) (e.g. the obligation to encrypt data, the obligation not to aggregate
sensitive information and personal data on these media, insertion of third party media into your own
devices, etc.)?

Principles of communication

a.

Sending encrypted or password-protected documents to clients with a password / key sent by different
communication channels such as via text message (SMS)?

Using email communication encryption?

What are the things that employees cannot communicate about when they are not in the office with
respect to the obligation of confidentiality and protection of personal data?

What means can employees use to communicate with each other and with clients (can they use
Whatsapp, Facebook messenger, social media, etc.)?

Keeping the communication with the client as recommended by the SBA in recommendations for file-keeping;
What is it that lawyer’s employees are obliged to report and to whom (suspected security incident or
personal data breach)?

Principles of manipulation with hard copies

a.

b.
c

Is it allowed to, and is a special regulation in place with regard to, taking files from protected office
premises (e.g. for home study, attendance at a hearing, filings with authorities made in person, etc.)?

Is the “clean desk” policy in relation to employees adopted?

Are unnecessary and / or damaged documents containing sensitive information and personal data
shredded without delay?
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10. Zasady vyberu dodavatel'ov s moznostou pristupu k datam

a. Je spravne nastavené rozlisovanie dodavatelov z hladiska ich hmotnopravneho postavenia v oblasti
ochrany osobnych ddajov (prevadzkovatel/sprostredkovatel)?

b. Mdme podla povahy doddvatela uzatvorené spravne zmluvy so sprostredkovate/mi alebo vydané
vhodné poverenia a pokyny pre jednotlivé typy prijemcov tdajov, ak je to mozné a vhodné?

c. Zavdzujeme dostato¢nym spdsobom interny personal zmluvnou mic¢anlivostou?

d.  Mdme zavedené preukazatelné procesy a pravidld pre hodnotenie doddvatelov z hladiska preverovania
ich schopnosti zabezpecovat dostato¢nd bezpecnost spracivania osobnych tdajov a dodrziavania
zavaznych povinnosti stanovenych v oblasti ochrany osobnych ddajov (audity, definované naroky na
zakladné standardy a pod.)?

e. Mdme hlavné zavazkové vztahy s doddvatelmi koncipované takym sposobom, aby sme v pripade
problémov s nedostato¢nou ochranou osobnych tddajov mohli lahko ukoncit spolupracu?

f. Venuje sainternd politika poskytovatelom upratovacich sluzieb - maju pristup ku vietkej dokumentacii?
Je dané riziko osetrené?

11. Interné procesy kontroly, skolenia a vzdelavanie

a. Vykondvaadvokat interné kontroly dodrziavania prijatych organizacnych a technickych bezpec¢nostnych
opatreni?

b. Vykondva advokdt ndsledné interné kontroly v pripadoch identifikdcie poruseni ochrany osobnych
Gdajov?

c. S v praxi zavedené kontrolné mechanizmy advokdta transparentnym a proporcionalnym spésobom
a st vyuzivané dostupné moderné IT prostriedky ochrany informdcii aj ako legalizované kontrolné
mechanizmy zamestnavatela (napr. DLP - Data Loss Prevention softvérové riesenia)?

d. Vykonava advokdt pravidelné skolenia persondlu o internych politikdch, prijatych bezpecnostnych
opatreniach a o redlnych hrozbdch, ktoré posobia na kompromitdciu citlivych informdcii s dérazom na
stavovské Specifika?

e. Zabezpecuje advokdt predovsetkym vstupné Skolenia pre novych zamestnancov, ktori predtym
v advokdcii nepracovali?

12. Retencia osobnych tdajov a procesy ich likvidacie

a. Je zabezpeceny silad s odporicanim Slovenskej advokatskej komory v stvislosti s vedenim spisovej
agendy?

b. Vie advokat urcit, ktoré dokumenty nesmie skartovat? Su tieto dokumenty oznacené?

c. Vie advokat kedykolvek urcit, kedy a aké osobné tidaje ma povinnost vymazat?

d.  Si definované rozne fazy uchovavania osobnych tidajov od ziskania az po likvidaciu?

e. Je vymedzené, kto a akym technicky spolahlivym (ireverzibilnym) sposobom likviddciu v praxi

zabezpeci?

13. Micanlivost

a.

b.

Je odpordcanym postupom formdlne poucit vsetkych zamestnancov advokdta a zaviazat ich
k zachovavaniu micanlivosti podla Zakona o advokacii, ako aj podla Zakona o ochrane osobnych ddajov;
Povinnost zamestnancov oznamovat advokdtovi porusenia alebo podozrenia z porusenia mlcanlivosti.
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10.

11.

12.

13.

Principles of selection of choice of suppliers with possibility of access to data

a.

oo

Is the differentiation of suppliers properly set in terms of their position under substantive personal data
protection law (controller / processor)?

Depending on the nature of the supplier, did we enter into proper contracts with processors or issue
appropriate authorisations and instructions for each type of data recipient, if possible and appropriate?
Do we adequately commit our internal staff to duty of confidentiality?

Have we established processes and rules for evaluating suppliers to verify their ability to provide
sufficient security for the processing of personal data and compliance with mandatory obligations
in the field of personal data protection (e.g. audits, defined requirements for basic standards,
etc.)?

Are our main contractual relationships with suppliers drafted so that we can easily terminate cooperation
in cases of inadequate protection of personal data?

Is there a part of internal policy that covers cleaning service providers? Do they have access to all
documentation? Is the risk adressed?

Internal procedures of monitoring, workshops and education

a.

b.

Does the lawyer perform internal audits on compliance with adopted organizational and technical
security measures?

Does the lawyer perform subsequent internal audits in cases of identifying a personal data
breach?

Are mechanisms of monitoring by the lawyer put in place in a transparent and proportionate manner,
and are modern IT tools for information protection as well as legalised employer control mechanisms
(e.g. DLP - Data Loss Prevention software solutions) used?

Does the lawyer perform regular staff training on internal policies, security measures taken, and real
threats with potential to compromise sensitive information, with an emphasis on specifics of the
profession?

Does the lawyer mainly provide induction trainings for new employees who have not previously worked
in legal profession?

Retention of personal data and erasure procedures

a. Is compliance with the recommendation of the Slovak Bar Association in connection with client file
management ensured?

b. Can the lawyer determine what documents cannot be shredded? Are these documents labelled?

c.  Can the lawyer determine at any time when and what personal data must be erased?

d.  Are various stages of personal data retention, from their collection to their erasure, defined?

e. s there a designated person and procedure for technically reliable (irreversible) erasure of data?

Confidentiality

a. Itis a recommended procedure to formally instruct and bind all employees of the lawyer to maintain
confidentiality under the Act on Legal Profession as well as under the Act on Personal Data Protection;

b. Employee duty to notify the lawyer all breaches or suspected breaches of duty of confidentiality.
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Priloha ¢. 4

Vzorovy formular na zdokumentovanie porusenia ochrany osobnych tdajov

Tento zaznam o poruseni ochrany osobnych dGdajov bol vypracovany v sdlade s ¢lankom 33 ods. 5 GDPR? a sldzi na
zdokumentovanie porusenia a evidenciu o prijatych bezpecnostnych opatreniach a postupoch na zmiernenie rizika
pre prava a slobody fyzickych osob (dalej len ,Zaznam*).

Spoloc¢nost / advokat:

Sidlo:
ICO:
Zapis:

Kontaktné tGdaje:
(dalej len ,Prevadzkovatel”)

Vzhladom na to, ze:

(A)

(B)

v zmysle ¢lanku 4 bod 12 GDPR: ,porusenie ochrany osobnych tdajov” je porusenie bezpecnosti, ktoré vedie
k nahodnému alebo nezakonnému zniceniu, strate, zmene, neoprdvnenému poskytnutiu osobnych tdajov, ktoré sa
prendsaji, uchovavaji alebo inak spractvajd, alebo neopravneny pristup k nim (dalej len , Porusenie”);

v zmysle ¢lanku 33 ods. 5 GDPR: ,Prevddzkovatel zdokumentuje kazdy pripad porusenia ochrany osobnych tidajov
vrdtane skutocnosti spojenych s porusenim ochrany osobnych tdajov, jeho ndsledky a prijaté opatrenia na ndpravu.

vedend dokumentacia musi umoznit dozornym orgdnom overit stlad s tymto ¢lankom.”,
Uvedend doki t U d Ustlad s tymto ¢lankom.”

Prevddzkovatel sa rozhodol zdokumentovat Porusenie nasledovne:

Datum, miesto a cas zistenia
Porusenia a jeho interné
oznacenie:

[uvedie sa ddtum, miesto a presny cas zistenia Porusenia, odportca sa zaznamy
o Poruseni ¢islovat alebo inak oznacovat]

Kontaktné tdaje zodpovednej
osoby, ak je vymenovana:

[uvedie sa titul, meno, priezvisko, e-mail a telefénne cislo zodpovednej osoby,
ak bola vymenovand]

Kontaktné tdaje IT poradcu
alebo IT oddelenia:

[uvedie sa titul, meno, priezvisko, e-mail a telefénne cislo kontaktnej osoby IT
poradcu vediceho IT oddelenial

Kontaktné tdaje inych osob
disponujicich délezitymi
poznatkami o Poruseni:

[napr. interny zamestnanec, ktory zistil alebo oznamil advokatovi Porusenie]

Zakladny opis Porusenia:

[advokat vlastnymi slovami opiSe, ¢o sa stalo]

Spdsob zistenia Porusenia:

[chybajice dokumenty alebo stbory, prijatie automatickej notifikacie
z bezpecnostného softvéru, notifikdcia neobvyklych javov v sietovej cinnosti,
notifikdcia analyzy logovacich ddajov, hldsenie zamestnanca, hldsenie IT
poradcu, ozndmenie od sprostredkovatela, cinnost zodpovednej osoby,
medializdcia, prijatie podozrivej elektronickej posty, prijatie Ziadosti kyber
zlocinca pri ransomvérovom dtoku, vypadok funkcii online sluzieb v désledku
Ddos dtoku, poznatky ziskané v désledku aplikacie kontrolnych mechanizmov
zamestndvatela voci zamestnancom a pod.]

Popis povahy Porusenia:

[charakterizuje sa konkrétna udalost; ktord bola zistena a ktora ma potencial
ohrozit alebo porusit’ integritu, doévernost’ ¢i dostupnost ddt obsahujicich
osobné tdaje. Rovnako sa vzdy presne charakterizuje udalost, ktord viedla
k nahodnému alebo nezakonnému zniceniu, strate, zmene, neopradvnenému
poskytnutiu  osobnych ddajov alebo neopravnenému pristupu k ddtam
obsahujicim osobné udaje. Zdroveri sa uvedie okruh dotknutych os6b
zasiahnutych Bezpecnostnym incidentom a ich (priblizny) pocet, zoznam
potencidlne kompromitovanych osobnych ddajov, ktory je predmetom
spractvania a kvantifikdcia poctu ohrozenych alebo porusenych dat (napr.
poctom zdznamov a velkostou dét v MB, CB, TB)]

2 Clanok 33 ods. 5 GDPR: , Prevddzkovatel zdokumentuje kaZdy pripad porusenia ochrany osobnych tdajov vrdtane skutocnosti spojenych s porusenim
ochrany osobnych tddajov, jeho ndsledky a prijaté opatrenia na napravu. Uvedend dokumentacia musi umoznit dozornym orgdnom overit' stlad s tymto
Clankom.”
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Annex 4
Sample form for documenting a personal data breach

This record on personal data breach was drafted in compliance with Article 33 (5) of the GDPR*” and serves to document

the breach and file the security measures and procedures to mitigate the risk for the rights and freedoms of natural
persons (hereinafter referred to as the “Record”).

Company / Lawyer:

Registered seat:

Identification number (ICO):

Registered:

Contact:

(hereinafter referred to as the “Controller”)

Whereas:

(A)

(B)

According to Article 4 (12) of the GDPR: “personal data breach means a breach of security leading to the accidental
or unlawful destruction, loss, alteration, unauthorised disclosure of, or access to, personal data transmitted, stored
or otherwise processed” (hereinafter referred to as the “Breach”).

According to Article 33 (5) of the GDPR: “The controller shall document any personal data breaches, comprising
the facts relating to the personal data breach, its effects and the remedial action taken. That documentation shall
enable the supervisory authority to verify compliance with this Article.”

The Controller has decided to document the Breach as follows:

Date, location and time of
finding of Breach and internal
identification of Breach:

Iplease insert date, location and exact time when the Breach was found; it
is also recommend to number or otherwise identify individual records on
Breaches]

f DP . . .
2. .Conta.ct ° o, Iplease insert title, name, surname, email and phone number]
if designated:
f IP I IT . . y
3. Contact of IP consultant or Iplease insert title, name, surname, email and phone number]
department:
Contact of other persons with
4. | significant knowledge of the [e.g. internal employee who contacted the DPO regarding the Breach]
Breach:
5. | Basic description of the Breach: | [please provide in your own words what actually happened]
[missing documents or files, automatic notification from the security
software, notifying unusual network activity phenomena, logging data
analysis notification, employee report, reporting to an IT consultant,
6. | How the Breach was found: notification from a processor, DPO’s activity, mediation, receiving suspicious
e-mail, receiving a cyber request for a ransom attack, failure of online service
functionality due to a Ddos attack, knowledge learned as a result of applying
employer’s control mechamisms to employees, etc.]
[description of a specific event that has been identified and that has the
potential to put at risk or violate the integrity, confidentiality, or availability of
information that contains personal data. The event that has led to accidental
or unlawful destruction, loss, alteration, unauthorised provision of personal
7 Description of the nature of the | data or unauthorised access to information containing personal data should

Breach: also always accurately characterised. At the same time, the list of data
subjects affected by security incident and their (estimated) number and
the list of data potentially compromised personal data that are processed,
and indication nof quantity of compromised or corrupted data (such as by
number of records and data size in MB, GB, TB)]

22 Article 35 (5) of the GDPR: “The controller shall document any personal data breaches, comprising the facts relating to the personal data bre-
ach, its effects and the remedial action taken. That documentation shall enable the supervisory authority to verify compliance with this Article.”
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Identifikdcia prijatych
bezpecnostnych opatreni, ktoré

[uvedii sa bezpecnostné opatrenia a postupy, ktoré boli v zmysle internych

Identification of security

Iplease specify the security measures and procedures that were under

8. A . . politik, smernic alebo bezpecnostnych projektov urcené na ochranu pred
boli urcené na prevenciu vzniku ; o .t
o vznikom zisteného Porusenia]
PorusSenia:
[v pripade Porusenia s redlnym vplyvom na vznik rizika a/alebo vysokého
rizika pre prdva a slobody dotknutych osob sa interné vysetrovanie a kontrolna
cinnost Spolocnosti zameria aj na identifikdciu pricin vzniku Porusenia, pricom
sa popisu vsetky relevantné skutocnosti, ktoré mali vplyv na vznik, priebeh
a dosahy zisteného Porusenia]
[tieZ sa odporica uviest chronologicky opis priebehu incidentu, opis hrozieb,
ktoré sa realizovali, identifikdciu zranitelnosti, ktoré boli vyuzité a sposob,
PR . akym to celé prebehlo, dalej sa odportica uviest zoznam dotknutych aktiv,
Pravdepodobné priciny vzniku . . . i o , o !
9. Porusenia: ktoré boli  zasiahnuté Porusenim, identifikovat a vymedzit prekonané
: bezpecnostné opatrenia, ak Porusenie vzniklo aj napriek prijatiu adekvatneho
bezpecnostného opatrenia a uviest predpokladany dévod prekonania takéhoto
bezpecnostného opatrenial
[tieZ sa odportica uviest zdznam o tom, ktoré konkrétne bezpecnostné
opatrenia alebo prijaté postupy boli porusené, ak je medzi vznikom Porusenia
a porusenim pricinnd sdvislost, ako aj pokusit sa identifikovat osobu alebo
osoby zodpovedné za porusenie povinnosti a internych pravidiel a s tym
suvisiaci vznik Porusenia]
Vztah Porusenia a zostatkového | [osobitne sa postidi povaha Porusenia vo vztahu k zostatkovym rizikim
10. | rizika vo vztahu k pravam a nepokrytym rizikdm, ktoré advokat zdokumentoval napr. vo svojom
a slobodam fyzickych oso6b: bezpecnostnom projekte podla predchddzajicej legislativy]
[popisu sa zistené a pravdepodobné negativne dosahy Porusenia nielen na
" Opis pravdepodobnych advokdta a jeho aktiva, ale aj napr. na povinnost zachovavat micanlivost, na
" | nasledkov Porusenia: osoby, ktorych sa inkriminované osobné tdaje tykali, na opravnené zaujmy
kliental
Opis opatreni prijatych alebo [advokat uvedie vsetky tkony, ktoré boli vykonané, alebo ktoré navrhujd
12. | navrhovanych s cielom napravit | vykonat v konkrétnych terminoch konkrétni poverenci s cielom napravit
Porusenie: Porusenie]
Opis opatreni urcenych na [advokat uvedie vsetky dkony, ktoré boli vykonané, alebo ktoré navrhuji
13. | zmiernenie nepriaznivych vykonat' v konkrétnych terminoch konkrétni poverenci s cielom zmiernit
dosledkov Porusenia: nepriaznivé dosledky Porusenia]
14 Navrhované doplnenie [advokat zdokumentuje, aké opatrenia sa prijali na predchddzanie obdobnym
" | bezpecnostnych opatreni: incidentom, ako je Porusenie, v budicnostil
POSL!de.I’TIe Vllllku. povinnosti [advokat odpovedd na otdzku: je pravdepodobné, Ze Porusenie bude mat
oznamit Porusenie Uradu na ) .. ) o A . .
15. PP za nasledok riziko pre prdva a slobody fyzickych oséb? Advokdt uvedie
ochranu osobnych tdajov dévodnenie odbovede]
podla élanku 33 GDPR: P
- . . . [advokat odpoveda na otdzku: je pravdepodobné, Ze Porusenie bude mat za
Postidenie vzniku povinnosti p P p o N N .
P o . nasledok vysoké riziko pre prava a slobody fyzickych 0sob, spolu so zdévodnenim.
16. | oznamit Porusenie dotknutej - . . , C o o i
e Vid" bod 8.3 Kédexu - advokat by mal oznamovat’ Porusenie podla clanku 34
osobe podla ¢lanku 34 GDPR: . L L .
GDPR len klientom a zamestnancom, ale nie inym fyzickym osobam]
Datum a cas oznamenia . " “ P, G PR .
N [uvedie sa presny ddtum a ¢as oznamenia a prilozi sa pisomny dokaz o vykonani
17. | Porusenia Uradu na ochranu p fo on: p L g’ P
PP tohto tkonu - vyplna sa iba v pripade pozitivneho zdveru o oznameni]
osobnych udajov:
Dovf)dy zm eskallla !ehqty na [odévodnenie nedodrzania predmetnej lehoty 72 hodin - vypliia sa iba
18. | oznamenie Porusenia Uradu na . L ) . . Lot
PPN v pripade pozitivneho zdveru o ozndmeni a zmeskani lehoty]
ochranu osobnych tdajov:
Ditum, €as a sposob [uvedie sa presny ddtum a cas oznamenia, ako aj spésob ozndmenia Porusenia
P poso! vo vztahu k dotknutym osobdm - vid' bod 8.3 Kédexu - advokdt by mal
19. | oznamenia Porusenia , o s .
. . oznamovat Porusenie podla ¢lanku 34 GDPR len klientom a zamestnancom,
dotknutym osobam: S S .
ale nie inym fyzickym osobam]
Vyjadrenie Statutdmeho orgdnu [Statutdrny orgdn sa vyjadri k vyssie uvedenému obsahu a schvali dalsi postuy,
20. | Prevadzkovatela k Poruseniu v org Y v postup

a dalsiemu postupu:

(najma rozhodnutie o ozndmeni/neoznameni Porusenia)]
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8. | measures taken to prevent the internal policies, guidelines or security projects intended to ensure the

occurrence of the Breach: protection against occurrence of the Breach detected]
[in the case of a Breach that actually results in a risk and/or high risk for
the rights and freedoms of natural persons, Controller’s internal investigation
and control will aim to identify the causes of the Breach, describing all
relevant facts that had an effect on the occurrence, progress and impacts of
the Breach detected]
[it is also recommended to provide a chronological description of incident’s
progress, description of threats that have been made, identification of
Possibl for th vulnerabilities that have been used and how it all took place; it is also

9. ossibie causes lor the advisable to list assets affected by the Breach, identify and define the security

occurrence of the Breach: PR .
measures that were broken where the Breach occurred in spite of taking
of adequate security measure and indicate the presumed reason why the
security measure was broken]
lit is also recommended to record what specific security measures or
practices have been violated if there is a causal link between the occurrence
of the Breach and such violation of measures of practices, and try to identify
the person or persons responsible for breach of obligations and internal rules
in connection with the Breach]

Relationship of the Breach and [please provide considerations about the nature of the Breach with respect

10. | residual risk for the rights and to residual risks and uncovered risks that the lawyer has documented, for
freedoms of natural persons: example in his or her security project under the previous legislation]

[please describe identified and potential negative effects of the Breach on

11. | Description of the likely the lawyer and lawyer’s assets and also on the duty of confidentiality, the

" | consequences of the Breach: persons whom the personal data in question concerned, the legitimate
interests of the client]
Description of measures taken [lawyer to indicate all actions that were taken or that are proposed to be

12. | or proposed to address the taken in specific time by specific authorised personnel with the aim to
Breach: address the Breach]

Description of measures [lawyer to indicate all actions that were taken or that are proposed to be

13. | intended to mitigate the adverse | taken in specific time by specific authorised personnel with the aim to
effects of the Breach: mitigate the adverse effects of the Breach]

14 Proposed updates to security [lawyer to document what steps have been taken to prevent similar incidents

" | measures: as the Breach from occurring in the future]
Assessment whether obligation
15, | aroseto notify the data [lawyer to answer the question: Is the Breach likely to result in a risk for the
" | protection authority pursuant to | rights and freedoms of natural persons? and provide justification]
Article 33 GDPR:
Assessment whether obligation [lawyer to answer the question: Is the Breach likely to result in a high risk
. for the rights and freedoms of natural persons? and provide justification.
arose to notify the data ; .

16. tecti thorit tt Please refer to Section 8.3 Code - lawyer should communicate the Breach
protection authority pursuantio |, ey Article 34 of the GDPR only to clients and employees but not to other
Article 34 GDPR: natural persons]

Date and time when the Breach [please indicate the exact date and time of the notification and enclose a

17. | was notified to the Office for ; PP :

L written proof that the notification was made - to be completed only if |
Personal Data Protection:
?eason's'for.mlssmg the deadline Iplease give reason for failure to comply with the period of 72 hours (3
or notification of the Breach i X . ; .

18. < days) - to be filled in only if the obligation to notify was established and the

to the Office for Personal Data deadli issed]
Protection: leadlline was missed,
. [please provide the exact date and time when, and manner how, the Breach
Date, time and manner of . . X
A was communicated to data subjects shall be stated - please refer to Section
19. | communication of the Breach to Code - the | hould : he Breach under Article 34 of
data subjects: 8.3 Code - the lawyer should communicate the Breach under Article 34 o
the GDPR only to clients and employees but not to other natural persons]
Position of Controller’s statutory R
20. | body on the Breach and next [the statutory body to give its views on the above and approve the next steps

steps:

(in particular, the decision to notify / not notify the Breach)]
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Na zdklade vyssie uvedeného zdokumentovania Prevadzkovatel prijal rozhodnutie:

4

neozndmit Porusenie Uradu na ochranu osobnych
tdajov SR podla ¢lanku 33 GDPR (v takom
pripade sa Porusenie iba zdokumentuje tymto
zdznamom);

,pretoZe Porusenie pravdepodobne nepovedie
k rizikam pre prdva a slobody fyzickych oséb”

4

ozndmit Porusenie Uradu na ochranu osobnych
Gdajov SR podla ¢ldanku 33 GDPR (v takom
pripade oznamenie porusenia prilozi k tomuto
zdznamu);

,pretoZe Porusenie pravdepodobne povedie k rizikam
pre prédva a slobody fyzickych os6b”

4

oznamit Porusenie aj dotknutym osobdm podla
¢lanku 34 GDPR a v sdlade s bodom 8.3 Kodexu SAK;

,pretoze Porusenie pravdepodobne povedie k vysokym
rizikdm pre prdva a slobody fyzickych oséb”

J

Vypracoval:
Schvalil:

Dna:

neoznamit PoruSenie dotknutym osobdm podla
¢lanku 34 GDPR a v silade s bodom 8.3 Kédexu
SAK.

Prilohy (ak si relevantné):
- Koépia ozndmenia Porusenia Uradu na ochranu osobnych tdajov
- Képia ozndmenia Porusenia dotknutym osobam

,pretoZe Porusenie pravdepodobne nepovedie
k vysokym rizikdm pre préva a slobody fyzickych os6b”

Following the above documentation, the Controller has decided:

J

J

d
d

to not notify the personal data breach to the Office
for Personal Data Protection of the Slovak Republic
pursuant to Article 33 of the GDPR (in this case, the
Breach is documented only by this record);

“because the Breach is unlikely to result in a risk to
the rights and freedoms of natural persons “

to not notify personal data breach to the Office for
Personal Data Protection of the Slovak Republic
pursuant to Article 33 of the GDPR (in this case, the
notification of breach will be appended to this record);

“because the Breach is likely to result in a risk to
the rights and freedoms of natural persons “

to communicate the Breach also to data subjects
pursuant to Article 34 of the GDPR;

“because the Breach is likely to result in a high risk
to the rights and freedoms of natural persons “

to not communicate the Breach to data subjects
pursuant to Article 34 of the GDPR;

Drafted by:
Approved by:

Date:

Annexes (if relevant):
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“because the Breach is unlikely to result in a high
risk to the rights and freedoms of natural persons “

Copy of the notification of Breach to the Office for Personal Data Protection;

Copy of the communication of Breach to data subjects.
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